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AKTYAJUIBHI ITPOBJIEMH HOPMATUBHO-ITPABOBOI'O 3ABE3IIEYEHHSA
IHTEJEKTYAJIbHOI JISIJTIBHOCTI TAMYACOBHX TBOPYMX KOJIEKTUBIB
HAYKOBHUX YCTAHOB BINCbKOBUX ®OPMYBAHb
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aKkmie  CmocoHOo  3abe3nedeHis

opmysans. Hadarno nponoszuyii ujo00 600CKOHANEHHSI HOPMAMUBHO-NPABOBOL OA3U.
Knwuoei cnosa: naykosa ycmanosa iliCbKo8UX (opmyeans, mumMyacosi meopyi KoieKmusu, HayKosa

OIANbHICMb, HOPMAMUBHO-NPABO8aA 6a3a.

IlocTanoBka npodJieMu. 3aTBep/rKeHi
npotrsirom 2015-2016 pp. ykxazamu Ilpesnnenta
VYkpainu pimeHHs Panu HaiioHanbHOI Oe3meku 1
0o0opoHU YKpaiHH mependadaroTh AOCITHEHHS J10
2020 p. TOBHOI CYMICHOCTI  BIHCHKOBHX
¢bopMyBaHb YKpaiHH 3 BIANOBIAHMMH CHJIAMHU
nepxaB — wieHiB HATO nuisxom 3anpoBaiKeHHS
cranaapTiB [liBHIYHOATIIAHTUYHOIO AJIBAHCY, IO
HEMOXJIMBO 0e3 HayKoBOi JisibHOCTI y cdepi
CTBOPEHHS Cy4acCHOro 030pO€HHS Ta BiHCHKOBOI
TexHIkH [5, m. 55].

Axmo Ha  yac  3000yTTS  YKpaiHOmo
He3aJdeKHOCTI y 1991 p. Hamia gep)kaBa BXoauia
y I’ATIpKYy Hall030pOEHIMNX JIepkKaB 1 B JIECIATKY
HAMOLTBIIMX eKCIopTepiB 30poi, TO Ha MOYATOK
2014 p. oOopoHHMI KOMIUIEKC OyB (aKTHIHO
po3BalieHWi 1 HamepemoaHi pociiickkoi arpecii
BHSIBMBCS Hefie3naTtHum [6, cr. 11].

Meta craTTi — aHali3 HOPMATHBHO-TTPABOBOI
0a3u CTOCOBHO 3a0e3Me4eHHs IHTEIEeKTyalbHOl

JISUTBHOCTI  TMMYaCOBHX TBOPYHMX  KOJICKTHBIB
HAyYKOBMX YCTaHOB BiliCbkOBUX (opmyBaHb
VYkpaiHd,  yTBOPIOBAaHUX 11  BUKOHAHHS

JOTOBIPHUX PpOOIT It CTBOPEHHS Cy4acHOI
KOHKYPEHTOCIIPOMOXHOT ~ HAayKOBOi  (HAyKOBO-
TEXHIYHOT) IPOAYKILIi.

Buksan ocHoBHoro marepiaay. ['pomagsnam
VYkpaiHu rapaHTyeThCs CBOOOJAa HAyKOBOi 1
TEXHIYHOT TBOPYOCTI, 3aXUCT IHTEIEKTYyaJIbHOI
BJIACHOCTI, iXHIX aBTOPCHKUX TpPaB, MOPAIBHHX 1
MaTepiaJbHHX IHTEpeCiB, IO BHUHUKAIOTh Y
3B[IsI3Ky 3 pI3HUMH BUJAaMH IHTEIEKTyalbHOI
TiSIBHOCTI. JlepkaBa crpusie pO3BUTKOBI HAYKH,
BCTaHOBJICHHIO HayKoBHX 3B[I3kiB YkpaiHu 3i
CBITOBHMM CITIBTOBapuCTBOM [1, cT. 54].
© B. P. bakano, O. M. Bapuenxo, 1. I. bakano, 2017

[HTeNnekTyanpHa BIACHICTH — 1€ MPAaBO OCOOU
Ha pe3yNbTaT IHTEIEKTYaJIbHOI, TBOPUOi JIsITHOCTI
abo Ha IHIMIA O0’€KT TpaBa IHTENEKTyaTbHOI
BJIACHOCTI, BU3HAYECHHUH 3aKOHOJABCTBOM YKpaiHU.
Cy0’ekTamu IpaBa IHTEIEKTYaJbHOI BJIACHOCTI €
TBOpeEIb (TBOPILi) 00’€KTa MpaBa IHTEIEKTYalIbHOT
BJIACHOCTI (aBTOp, BUKOHABEIlb, BUHAXITHUK TOIIO)
Ta 1HIOI OCOOM, KOTPUM HajekaThb OCOOMCTI
HeMalHOBI Ta (a00) MalHOBI TIpaBa IHTENEKTYaIbHOT
BIIACHOCTI, CTBOPEHOI B Tpolleci HAayKOBOI
JisTBHOCTI [2, cT. 418, 420].

HaykoBoro misuibHICTIO B YKpaiHi BBaXKa€ThCs
IHTENeKTyallbHa TBOpYA JISUTBHICTH, CIPSIMOBaHA
Ha oOJep)KaHHS HOBUX 3HaHb Ta (abo) momryk
NUISIXiB iX 3aCTOCYBaHHS, OCHOBHHMH BHJIAMHU
AKOoi € (yHAaMEHTaJbHI Ta TPUKIATHI HayKOBI
nocnimkeras. Cy0’eKTaMu HAyKOBOi i HAyKOBO-
TEXHIYHOT MISTIBHOCTI € HayKOBI NpalliBHUKH,
BUCHI, HAYKOBI YCTAHOBH, IHCTUTYTH, IHIII
IOPUJIYHI 0cO0M HE3aJIeKHO Bill (OPMHU BIIACHOCTI,
0 MaroTh BIAMOBIAHI HAyKOBl1 MiAPO3IUIH, Ta
rpoMajicbki HaykoBi opraHizamii. Sk cy0’ekTH
HayKOBOI JisUTBHOCTI BIMCHKOBOCIY)XOOBIII Ta
IUBUIBHI ~ HAYKOBI  TPAIliBHUKH  BICHKOBHX
¢bopMyBaHb MalTh MpaBO 00 €AHYBAaTHUCA 3
IHIIUMA BYEHHMMH B TPOMAJICHKiI Oprasizairii,
MOCTiiHI 200 TUMYACOBI HAyKOBI KOJEKTUBHU JUIS
MPOB/KCHHSI CIUIBHOI HAayKOBOI Ta HAyKOBO-
TEXHIYHOI MAISTIBHOCTi, OTPUMYBaTH HAJEKHI
CTHUMYJIIOBaHHS Ta MOTHBAII0 JO HAyKOBOI 1
HAYKOBO-TEXHIYHOI MISJILHOCTi, OpIEHTOBaHiI Ha
00’€KTHBHY OLIIHKY peasti3allii KOHKPETHUX 3aBJaHb
3a KiHIIEBUM pe3yJibTaTroM. HayKoBOMy NpalliBHHKY
3a BUKOHAHHs POOOTH y BUIBHUH Bill OCHOBHOTO
HABaHTa)XEHHS Yac BUHArOpoJia BUILIAYYETHCS 32
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JIOTOBOPAMH  [MBUIHHO-IIPABOBOTO  XapakTepy.
Omnata mpani HAayKOBUX MpAIliBHUKIB, SKi
BUKOHYIOTh ~ HayKOBO-ZIOCHiJHI  poOOTH  3a
KOHTPAKTOM 32 PaxyHOK KOINTIB BITYM3HSHUX Ta
1HO3EMHHMX 3aMOBHHKIB poOIT Ta TpaHTIB,
BHU3HAYAETHCS 33 YrOA0I0 CTOPIH Y MEXKaX KOIITIB
Ha OIJIaTy Mpaili, BA3BHAYEHHX 3aMOBHUKOM a0o0
HajmaBaueMm rpaurty [3, ct. 1, 4, 5, 36].

VY cy4acHHX yMOBaX €KOHOMIYHOI HECTAOLILHOCTI
y JepKaBi aKTyaJlbHUM € HOPMaTHBHO-TIPaBOBHH
aKT, OO0 Mir OM peryiioBaTH IHTEIEKTyalbHY
TISTTBHICTh THMYACOBUX TBOPYMX KOJCKTUBIB Ta
CTIPSIMOBYBATH 11 Ha 3a0e31eueHHs 00OPOHH.

Oo0opoHa YkpaiHd — I1¢ KOMIUIEKC MOJITHYHHX,
EKOHOMIYHHX, €KOJIOITYHHMX, BOEHHHX, COLIAIbHHUX 1
MPABOBHX 3aXOZIB IIOJI0 3a0€3IeUeHHs HE3aIeKHOCTI,
TEpUTOPialIbHOI IUIICHOCTI, 3aXHCTy IHTEpeciB
JIep’)KaBU ¥ MHPHOIO >KUTTS Hapoxy YKpaiHu.
T"onoBHOIO MeTOI0 000POHM Ha TIeH Yac € CTBOPEHHS
HEoOXiIHUX YMOB sl 30poitHOi Binciui arpecii
npotn YkpaiHu. 3abesneuuTH 30pOiHY Bincid
arpecopy MoOXKe JHIIe cy4dacHa 30pos, 1o
BUTOTOBJISIETHCSA, SIK TPaBHIO, B 0OOOPOHHO-
npomucioBomy komrniekci (mani — OIMK). TTporsrom
ychoro rmnepiogy HesaiekHocTi Ykpainu OITK
3aiiMaBCsS HE CTBOPEHHSM Cy4YacHOi 30poi, a
PEMOHTOM 1 MOJIEPHI3AIIEI0 3aCTapiinX 3pasKiB,
0 TPU3BEIO 10 HiAPUBY OOErOTOBHOCTI Ta
0oe3maTHOCTI  BiCBKOBHX  (OpPMyBaHb 1 iX
HECITPOMOYKHOCT1 HaJIaTH CBOEYACHY W a/ICKBATHY
Bifciu y 2014 p. 30poiiHiii arpecii mpotu Hamoi
JIepIKaBU.

VY kpaiHaX pPHHKOBOi E€KOHOMIKH IPaBOBI
CHUCTEMH TPAIUIIIIHO BKIIOYAOTh KOMeEpIlifiHe (He
rocrojiapcbke, SK y Hac) mpaBo. Lle cucremu
HOPM TIpaBa, IO PErYIIOITh KOMEPIiiHY
JMSTBHICTE Y HIMPOKOMY PO3YMIiHHI, TOOTO
BUPOOHHUITBO 1 KYMIBIIO-NIPOJIAXK TOBapiB, poOIT,
nociyr (a He B pO3yMiHHI “TipaBui TopriBmill). ¥
TakuxX KpaiHax, sk Himeuunmna, ®pamniris,
Crnonydeni [lItatn Amepuku, KOMepIliiiHe MpaBo
KonmudikoBaHe B GopMi KOMEPIIHHUX KOJEKCIB (Y
SAnonii — [ocriomapchbkoro KoAeKcy), [Ki AIIOTh
MapaebHO i3 IUBUILHUMH KOJACKCAMH.

O0opoHHEe BHUPOOHMITBO B YKpaiHi Bce e
MoOy/I0BaHe 3a MPUHIIMIIAMHU PAJSHCHKOI IJIaHOBOT
CKOHOMIKH: JIepKaBa BOJIOJIIE, KOHTPOIIOE 1 Kepye
ounbiictio minpuemcte OINK. 3a Takux oOCTaBUH
OIIK VYkpainu 3ajMIIAEThCS BHKIIIOUCHHM 13
3arajlbHUX TIPOIECIB PUHKOBUX MEPETBOPEHb Y
JepKaBi " 11030aBJIECHUM MOYKJIMBOCTEH
BHUKOPHCTOBYBATH PUHKOBI IHCTPYMEHTH PO3BUTKY.
VY oMy BiIHOIICHH] YKpaiHa 3HAYHO MTOCTYNAEThCS
kpainam LlenTpansroi Ta CxigHoi €Bpomnu.
Ha mumsaxy puekoBoi Tpancdopmanii OITK
OCHOBHUMH € TaKi HampsMH: CTBOpPCHHS

BIAIIOB1AHOT HOPMaTHUBHO-TIPaBOBOI 6asu,
nepeOyoBa JEpXKABHOTO YIPABIIHHS Taxy33io
1 TomoBHe — TpaHcdopMaIllisi TpaB BIACHOCTI
B OIIK.

B VYkpaini mnpomec mno30aBieHHS JepKaBU
Oe3rocepeIHiX yIpaBIiHCHKUX (QYHKIIH YacTo
TPAKTYEThCSL K “po3zepkaBieHHs[ |, TOOTO
nmo30aBiIeHHS Aep)KaBU HE TUTbKH YIPaBIIHCHKUX,
aye ¥ KOHTPONbHHUX (YHKIIIH Ta MpaB BIACHOCTI.
Mix THM, HIEThCs, TIepeLyciM, PO MepeHeceHHs
HEHTPY TNPHUHHSATTS TOCHOAAPCHKUX pilieHb 3
MiHICTEpCTB 1 BIiJOMCTB 0€3MOCEPEHBO IO
MIANPUEMCTB, YCTAHOB Ta Opradisaiiii, ski
CIIPOMO)KHI CTBOPHTH Cy4acHI KOHKYPEHTOCITPOMOXKH1
3pa3Ku 030pOEHHS Ta BIMCHKOBOI TEXHIKH s
BiiCHKOBUX (POpPMYBaHb Ha IIiJCTaBi JEP:KaBHOTO
00OPOHHOTO 3aMOBJICHHSI.

JlepxaBHE O0OOpPOHHE 3aMOBJICHHS — II€ 3aci0
JIep’)KaBHOTO  PETYJIOBAHHS  €KOHOMIKH  JIISt
3aJI0BOJICHHSI HAYKOBUX Ta MaTepiaJlbHO-TEXHIYHUX
motped 13 3a0e3neueHHsT HallIOHAJIBHOI OS3MeKH 1
000pOHH NIIISIXOM IDIaHYBaHHs 00csTy (hiHAHCOBHX
pecypciB, BU3HAYCHHS BUJIIB Ta OOCSTIB MPOMYKIIIL,
POOIT 1 OCIYT, & TAKOXK YKJIaJICHHS 3 BUKOHABIISIMHU
Jiep>KaBHUX KOHTPAKTIB HA IMOCTAYaHHS (3aKYITIBIIIO)
MPOYKIIii, poOiT 1 mocnyr. Cepen poOiT 000POHHOIO
MpH3HAYCHHS  BaXJIMBE  Micle  3aiiMaroTh
(dyHaaMeHTa bHI HAYKOBI JJOCIIPKEHHSI, HAYKOBO-
JOCITIIHI Ta JIOCTiIHO-KOHCTPYKTOPCHKI pOOOTH
abo X OKpeMmi eramu i3 CTBOPEHHs, MOJIEpHI3allil,
yTHIII3alii TPOAYKIii 000pOHHOIO MPHU3HAYCHHS,
PO3pOOIIEHHS CIICLIAbHUX TEXHOJOrIH, MaTepialiB
Ta craHaapris [4, cT. 1].

CamMe 3aBJSIKM HOBITHIM HayYKOBHM pPO3pOOKaM
BilicbkoBi  QopmyBaHHs  YkpalHM  3IaTHI
KOHKYpyBaTH 3 jAepkaBamu — uneHamu HATO Ta
€ppomneiicekoro Coro3y, a TaKoX HAJIEKHO
3a0e3neunTy 000poHy Hamoi baTeKiBIIMHY.

3HaYHa KUTBKICTh HAYKOBUX YCTAHOB BiliCHKOBHX
¢dbopmyBanb Ykpainu BxoauTh o ckiany OIIK i,
SIK TIpaBwIIO, piHaHCYeThes 3 [lepikaBHOrO OO/KETY
VYkpainu, BUKOHYIOUH, B TEPIIy Yepry, JAepiKaBHI
0o0OpoHHI  3aMOBJeHHS.  BilicbkoBOCTYX)00BIII
(UMBUTBHI ~ MPAIliBHUKK) HAYKOBHX  YCTAaHOB
BiliCbKOBUX (OpMyBaHb YKpaiHM 3a (opMaibHe
BUKOHAHHS HayKOBO-AOCHIAHMAX Ta JOCTIITHO-
KOHCTPYKTOPCHKHX POOIT OTPUMYIOTH TPOIIOBE
3a0e3rmedeHHss (3apo0iTHY TIaTy) B Mexax
MOCaIOBUX OKJIAJIB (TapudHOI CTaBKH), TOMY HE
3aBKIAH MaKCUMallbHO BHUKOPHUCTOBYIOTH CBIif
IHTENEeKTYyalIbHIIM TIOTEHIlia)l, OCKLIBKH HE MAIOTh
JI0aTKOBOI MOTHBAIIi.

VY JlepxaBHOMY OFO/DKETI Y KpaiHHi CUCTEMATHYHO
HE BHJUIETHCS IOCTATHRO KOIITIB Ha (hiHAHCYBaHHS
HAYKOBOI JisUTBHOCTI, CIPSIMOBAHOI HA CTBOPEHHS
HOBITHIX 3pa3KiB 030pO€HHS Ta BiliCHKOBOI TEXHIKH
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Ha PIiBHI CBITOBUX CTaHIApTiB. Y HAyKOBHX
yCTaHOBaX HE BHCTAa4yae KOIITIB HaBiTh Ha
NpUaAOaHHS  Cy4acHOI  MaTepiaibHO-TEXHIYHOT
0a3u (KOMIT'IOTEpiB, I1HIIOI OPITEXHIKM) JUIs
3a0e3MeUeHHsT SKICHUX HAyKOBUX JOCIIKCHb.
3apobiTHa 1utata  (TpoiioBe  3a0e3NeUeHHS)
HayKOBIIIB HAyKOBHUX YCTaHOBaX BiHChKOBHUX
dbopMyBaHb YKpalHH 3HAYHO IIOCTYIAETHCA
JI0XO0/IaM HAyYKOBHX TPAIIBHUKIB 0arathoX JepiKaB —
uneniB HATO, 1o ctanmapTiB sSIKMX MU Tpar{eMo.

ToMy MarepiaJibHe CTHMYTIOBaHHS IIUIIXOM
CTBOPEHHSI HEOOXIJIHUX TPaBOBHX YMOB JUIS
IHTEIEKTYaIbHOI JISUIBHOCTI THMYaCOBUX TBOPYHX
KOJIEKTHBIB ~ HAyKOBHX YCTAHOB  BIMCHKOBHX
¢dopmyBanb YKpaiHW, Ha Hall TOTJS, Aajlo O
CYTTEBHUH TIOLITOBX PO3BUTKY HAYKH Y BOEHHIH cepi.

BucHoBku

AHaNi3 YHMHHOrO BIMCBKOBOTO, TPYIOBOIO,
AQHTUKOPYIIIHHOTO 3aKOHOJIAaBCTBA, HOPMATHUBHO-
MPaBOBHX aKTiB y cdepi HAyKOBOI Ta HAyKOBO-
TEXHIYHOI MAISUIBHOCTI CBIAYUTH MPO T, IO
BIMCHKOBOCTY)KOOBIII Ta  IMBUIBHI ~ HAYKOBI
MpaliBHUKA ~ JICP)KABHUX HAYKOBUX  YCTaHOB
MaroTh MPaBO Peali3oByBaTH CBill IHTENEKTYaTbHUI
MOTEHIia) IIUISIXOM YTBOPEHHST TAMYACOBHX TBOPUHX
KonekTuBiB. OfHaK crienugika JisubHOCTI HAYKOBHX
YCTAaHOB BiHCHKOBHX (OpMyBaHb YKpaiHH, IO
TOB’s13aHa 3 BUKOHAHHSIM JIEPXKaBHOI'O OOOPOHHOTO
3aMOBJICHHS, MOTPEOy€e HAsBHOCTI CIICLIaJIbHOIO
HOPMATHBHO-TIPABOBOTO aKTy JUIsi BH3HAYCHHS
CTaTyCcy TUMUYACOBUX TBOPUYUX KOJICKTHBIB.

[IporoHyeMO: 3 METOH HAJIOKHOI OpraHi3allii
IHTEIEKTYaIbHOI JISUIBHOCTI THMYAaCOBUX TBOPYHX
KOJICKTHBIB, po3poouTH ‘TIoNIOKEHHS PO TUMYACOBI
TBOPYi KOJICKTHBU HAyKOBUX YCTAHOB BIHCHKOBHX
¢dopmyBanb YkpaiHul], 10, Ha HaIl MO,
JIacTh 3MOTY:

1) cnpusati  3a0€3MEYCHHI0  MAaKCHMaJIbHOI
B32€EMOCYMICHOCT1 BiliCbKOBUX (hOpMYBaHb Y KpaiHU
3 BIANOBIIHUMU cujaMu aepskaB — wieHiB HATO
Ta €Bponelicbkoro Coro3y IUIIXOM 3aITPOBaIKEHHS
Cy4acHHX HayKOBO-TEXHIYHUX CTaHIAPTIB y chepi
030pO€EHHS Ta BIICHKOBOT TEXHIKH;

2) MiIBUIIIUTH TPECTIK BIHCHKOBOI CITY>KOH,
MOJIINIIATH (piHAHCOBE 1 ColliajbHe 3a0e3MeUeHHS
BiliCHKOBOCTTYOOBIIIB Ta MPAI[iBHUKIB HAYKOBHX
YCTaHOB BIHCHKOBHUX (hOpMyBaHb YKpaiHH MUIIXOM
HaJIaHHS 1M TOJATKOBOTO MaTePialIbHOTO CTUMYITY;

3) 3aXUCTUTH TpaBa JepKaBU Ha 00 €KTH
IHTEJICKTYaJIbHOI BIIACHOCTI, 30KpeMa, Ha BHHAXO/IH
y cdepi po3po0OK HOBITHIX 3aC00IB ypayKeHHS,
OoenpunaciB, 030pOEHHS Ta BIICHKOBOT TEXHIKH;

4) HOpMaTHUBHO BPErYJIIOBATH: HOPSLIOK
YTBOPEHHSI THMYAaCOBUX TBOPYHMX KOJCKTHUBIB, iX
CTaTyc; MEKi TOBHOBKEHb KEPIBHUKIB FOPHIMIHUX
0Ci0 110710 AISTBHOCTI Ta (PIHAHCOBOI HE3AJICKHOCTI
THUMYaCOBUX TBOPYMX KOJCKTHUBIB; TOPSIOK
o(hOpPMJICHHS 1 peeECTpallii JOrOBOPiB Ha BUKOHAHHS
JOTOBIpHUX  POOIT TUMYAaCOBUMH TBOPUYHMH
KOJIGKTHBAMH; MEXaHI3M pPO3paxyHKY, PO3IOILTY
Ta BUKOPUCTAHHS KOIITIB, OTPUMAHUX TUMYACOBUMHU
TBOPYMMH KOJIGKTUBAMH BiJl BAKOHAHHS JIOTOBIPHUX
po0iT, sSK Ha oOmjIary KOMYHAJIbHUX TIOCIYT,
aMOPTHU3aIliI0 KOMIT FOTEPHOT Ta 1HIIOT OPTTEXHIKH
IOPUIYHOI OCOOH, B SIKIH BHKOHYBAJIUCS JOTOBIpHI
po0OTH, Tak 1 Ha BUILIATY TPOIIOBOT BHHATOPOIU
BIfICBKOBOCITY)KOOBIISIM Ta TIPAIiIBHUKAM HAYKOBHX
YCTaHOB BIHCHKOBUX (pOpMyBaHb YKpaiHU, diieHaM
TUMYaCOBUX TBOPYUX KOJEKTHBIB 32 BUKOHAHHH
HHUMH 00CST pOOIT TOIIO.
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AKTYAJUIBHBIE ITPOBJIEMBI HOPMATHUBHO-ITPABOBOI'O OBECIIEYEHUA
UHTEJUIEKTYAJBbHOM JEATEJbHOCTHA BPEMEHHBIX TBOPYECKHUX KOJIJIEKTUBOB
HAYYHBIX YYPEXJIEHWI BOWHCKUX ®OPMUPOBAHUI

Ilpogeden ananuz cocmosHus  Oelcmeyrouez0 3aKOHOOAMeNbCmed 6 BONpocax obecneueHus
UHMEJLIEKMYATIbHOU 0esAMeNbHOCIU 8PEMEHHBIX MBOPUECKUX KOLIEKMUBO8 HAYVYHBIX YYPeHCOeHUll BOUHCKUX
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OF MILITARY UNITS

The analysis of current legislation in ensuring the intellectual activities of temporary creative collectives
of scientific institutions of military forces. Made suggestions to improve the regulatory framework.
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