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AHAJII3 HAYKOBHUX IIAXOAIB 10 BUBHAUYEHHSA IIOHATTA IIPABOBOI'O 3AXUCTY
B KOHTEKCTI CJ1YXBOBOI I[IH.JII)HOCTI"BII‘/'ICL.KOBOCJIY)KBOBHIB
HANIOHAJIBHOI I'BAPAII YKPAIHHA

Ilpogedeno ananiz Hayxosux nioxodie 00 eU3HAUEHHS NOHAMM “npasosuil 3axucm’ Y J102IUHOMY 38 ‘3K
i3 30iticneHHsamM  silicbkogocaydcoosysmu  Hayionanvnoi  2eapdii  Yrpainu  cnyoc606oi  Odisibrocmi,
nepeobayenol 3aKkoH00A8Y0 6CMAHOBIEHUMU [T OCHOBHUMU 3a80anHAMU ma Qyukyiamu. Hasedeno npuxiaou
HOPMAMUBHO-NPABOBO20 pe2YNI08AHHA Oepaicasoio cepu Odisnvrocmi Hayionanenoi eeapoii Yxpainu sk
BILICbK0BO20 (DOPMYBAHHS 3 HNPABOOXOPOHHUMU (DYHKYIAMU, WO 6NIUBAIOMb HA NPAKMUYHI ACheKkmu
30IlICHeRHs NPasosoco 3axucmy makoi Oisrbnocmi. ITIpogedeno uacmxosuill posenso NUMAHHA NPABOBO2O
cmamycy giticbkogocaydicoosyie Hayionanenoi 2eapdii Yxpainu ¢ xonmexcmi 3abe3neyeHHs 0epicasoro

npasosoco 3axucmy yiei kameeopii ocio.

Knrouoei cnosa: Hayionanvua eceapois Yxpainu, 8ilicbko8octyscboseysb, Npagosuli 3axucm, npasosull

)
cmamyc, npasa, 00083k, 8ION0GIOAILHICTb.

IlocTanoBka mpodJjieMu. AHAJI3 CTPYKTYpH,
3aBaanb 1 pyHkuiit HanionansHoi rBapaii Yipainu
(HI'Y), BU3HAYeHHWX 3aKOHOIABCTBOM, CBITYHTH
Mpo Te, M0 OJHIEI0 13 CKIAMOBUX il OCHOBHOI
IOiSUTBHOCTI €  3AIHCHEHHS  MPaBOOXOPOHHUX
(GYHKLIN, SKI MOB’sI3aHI 3 PU3UKOM JUIS KUTTSA 1
3z[opos);1 ocoboBoro ckiany. lIBuakommHHAI O,
10 3yMOBWJIM HEOOXiHICTh YTBOPEHHS Y JepKaBi
BiiCbKOBOTO (hOpMyBaHHS, siKe O IMOEIHYBAJIO B
co0l OJHOYACHO MOXIIMBOCTI JJIi BHKOHAHHS
(YHKLINA CKIaJ0BOi YaCTHHU CEKTOpy Oesmeku i
CEKTOpY OOOpOHHM KpaiHW, 3MYCHIH TPOBECTH
ONTHUMI3AIIi0 CHJI Ta MojepHizaiito 3acobis HI'Y.
Taxi nii cipsgsMOBaHi, HacaMmIIepes1, Ha IiIBUIIICHHS
cupomoxxHocteit HI'Y 10 cBoeuacHOro i Ji€BOro
pearyBaHHsI  Ha  30BHINIHIO  arpeciro  Ta
noTepeKeHHs (IPUITMHEHHS) TPaBOMOPYIIEHb Y
BHYTPIIIHBOMY CEPEJOBHUILI Jep)KaBu. 3MiHa
XapakTepy Ta IHTEHCHBHOCTI CIyXO00BUX 1
0OlOBHX 3aBHaHb, OC3yMOBHO, TPUBOIAUTH IO
3MIHM XapakTepy MOXKJIHMBHX 3arpo3 0coO0OBOMY
CKJIally, KWW 1X BUKOHY€, a MUTaHHS IPaBOBOTO
3aXHCTy BIWCBKOBOCTYkOO0BIiIB HI'Y mim dac
MPOXOIUKEHHS! BIMCBKOBOI CIIy’)KOM HE BTpadae
CBO€1 akTyanbHOCTi. Y mporueci TpaHchopmaii
HI'Y mignsraioTs 3MiHI # yIOCKOHAJIECHHIO OKpPEeMi

aCIeKTH MPaBOBOTO 3aXUCTY il 0cOOOBOTO CKIamy.
© I. M. Bozkos, B. . Ilepenaas, 2019

Tomy mocmikeHHS LHOTO MUTAaHHS € OCHOBOIO
JUTS. TIPaBUJILHOTO 3aCTOCYBaHHS (hOpM, MPHIOMIB
Ta CIIOCO0IB 3aXHCTY.

AHaJi3 OoCTaHHIX AOCTiTXKeHb i MyOJTiKamii.
TeopeTnuHi miAX0mW 1O TOHATTA “‘NPaBOBUI
3axXHCT’ HEOJHOPAa30BO PO3TIAJAINCS HAYKOBISIMH
y po3pi3i: 3a0e3MeueHHs COIIalbHOTO 3aXHCTY
BiCBKOBOCITY>KOOBLIiB Ta MpaLiBHUKIB
MPaBOOXOPOHHUX OpraHiB; JIOCTTDKEHHS
CIIBBIAHOIIIEHHS TMOHATH ‘3aXxucT” 1 ‘“oXOopoHa”
MOJIITHYHNAX, EKOHOMIYHHUX Ta TPYIOBHUX TIPaB; SIK
CKJIaJIOBa YaCTMHA TCOPCTUYHHX 3HAHb IIiJ] 4Yac
MMITOTOBKH PI3HUX KaTETOpiii TPaBOOXOPOHIIIB.
CBOI0O yBary TEOPETHUYHUM 3acajiaM PO3YMIiHHS
3a3HAYEHOTO TMOHATTS TMPUIULUIA Y  CBOIX
HaykoBux npausax C. C. Anekcees, I'. f. Ctoskim,
B. II. TIpubanoB, B. M. Anekcanapos,
O. 4. Jlazop. Pazom i3 muM #oro TiymaudeHHs #

aHalli3 TPAKTUYHUX  ACTEKTIB  3aCTOCYBaHHS
CTOCOBHO  OKPEMHX  CHEIlialbHUX  CYyO’€KTIB
MPaBO3acTOCYBaHHS, SKUMHU €

BilickkoBoCITy>k00BIi HI'Y, He BTpauaioTh cBO€I
aKTyaJlbHOCT, 8 HaBIAKW, B YMOBaX 3arOCTPEHHS
CYCITUTBHO-TIONIITUYHOI 0OCTAaHOBKU — SIK HABKOJIO,
TaK i BcepeAnH] Halloi Aep:KaBu, HAOYBarOTh HOBOT
TOCTPOTH Yy 3B’SI3Ky 3 HEOOXIJHICTIO BHPOOJICHHS
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TIEBUX MEXaHI3MIB 3aXHUCTy TpaB OCOOOBOTO
ckimany HI'Y.

MeTo CTATTi € TIPOBEICHHSA aHAJI3Y
HAayKOBHX MIiIXOJIB JIO BHU3HAYCHHS MOHATTS
MPaBOBOTO 3aXHCTy B KOHTEKCTI CITy>KOOBOi
TiSTTEHOCTI  BIHCHKOBOCTYKOOBITIB  HamionaasHOT
rBapaii YKpaiHu ¥ y B3a€MO3B’SI3KY 3 IMOHSATTSIM
MPaBOBOI'0O CTAaTyCy BilicbkoBOCTy)00BIst HI'Y.

Buxnaan ocHoBHOro marepiaiay. I3 maBHIX
YaciB y MPaBOBUX HOpPMax sIK 3BUYAEBOT0, TaK 1
MUCAHOTO IpaBa BU3HAYAJIOCH OCOOJMBE Micle
BIMICHKOBHX JIIONIEH y CYCHUIBCTBI W OCOOJIMBE
CTaBJICHHS JI0 HUX JCpKaBH. 3a PaIsSHCHKUX 4YaCiB
MPUIHATO HHU3KY HOPMAaTHBHO-TIPABOBUX AaKTIB, SIKi
BU3HAYAJIM TIPaBa BiMCHKOBOCIYKOOBIIB, OCOOIMBOCTI
COITIAJTLHOTO 3a0e3IeUeHHsT BiCHKOBOCTYKOOBITIB
Ta wieHiB ix poauH. [puiiasatuii 20 rpymas 1991 p.
3akoH Ykpainu “IIpo couianbHuii 1 MpaBoBUiA 3aXUCT
BIMICBKOBOCITY’KOOBIIiIB Ta WIEHIB ix ciMeil” craB
MEPIIUM  3aKOHOJABUMM aKTOM Y pecIyOIikax
konumHaboro CPCP, sxuil 3aKpirumoBaB NpaBOBHI
CTaTyC BICHKOBOCITY)KOOBIIB. YCi Ii HOPMAaTHBHO-
TIPaBOBI aKTH 3aKPIILTIOBAIN TICBHI CYO €KTHBHI ITpaBa
1 cBOOOIMM BIMICHKOBOCTY)KOOBIIIB, iX 0COOJIUBHIT
MPaBOBU CTATYC, MiJbI'M Ta IEPEBATU HE TUTBKH
JUISL HUX, a W IJ1 WICHIB 1X ciMei.

Crarrero 19 Konctutyuii Ykpainu BH3Ha4YEHO,
10 MPaBOBUU MOPSAOK B YKpaiHi IPYHTYEThCS Ha
3acajax, BIAMOBIIHO 0 SKUX HIXTO HE MOXKe OyTH
NPUMYIICHUH POOUTH Te, MO HE Iepend0adeHo
3aKOHO/MABCTBOM. OpraHu JepaBHOI BIagud Ta
OpraHU MICIIEBOTO CAaMOBPSTyBaHHS, iX ITOCAIOBI
ocobu 3000B’I3aHl OIATH JHMIIE Ha IIiJCTaBl, B
MeXKax IMOBHOBa)KEHb Ta Y CIOci0, 1o nepeadadeHi
KoncTurymiero ta 3akonamu Ykpainu [1].

3 ommsmy Ha IO KOHCTUTYIIMHY HOPMY BCi
BiliCEKOBOCITY>KOOBIIi HamionansHO1 reapii
Vkpainu (HI'Y) sx npenctaBHUKH BiHCBKOBOTO
(hopMyBaHHS 3 MPAaBOOXOPOHHUMHU (PYHKITISIMH, TITO
BXOJIUTh JI0 CKJIAJy OpTaHiB JEpXKaBHOI BIaJH,
MaloTb 00OB’S30K HiTH y CYBOpiH BiIMOBiTHOCTI
0 TIOBHOBaXKEHBb, TepemdadeHnx KOHCTHUTYIIIE0
YkpaiHnu Ta 3akoHaMHu YKpaiHu.

3 MeToro 3a0e3nedeHHs BUKOHAHHSA 3aBAAHb,
MOKJTaJieHnX Ha HamioHameHy TBappito Ykpainw,
3akoHoM [2, cT. 13] BCTaHOBIICHO TIEpEIiK IIpaB,
SAKHMHU KOPHUCTYIOThCS BilicbkoBocmy:xOoBUi HI'Y
i 9ac BUKOHAHHA CIyX00BHX 000B’13KiB. O0CAT
[IUX TIpaB € JOBOJII MIHPOKHM. B OCHOBHOMY BOHH
XapaKTepU3yIOTbCA MOXKIIMBICTIO 3aCTOCOBYBATH
MPEBEHTHUBHI Ta MNpuMycoBi 3axomu. Jlo Takux

3axX0JliB, 30KpeMa, HaJeXaTb  MOXJIHBICTh
3MIMCHCHHS TPEBEHTUBHUX Ta  IOMIICHCHKUX
3aX0JliB MPUMYCy, IMependadyeHux  3aKOHOM

VYkpainu “ITpo Hamionaneny — momimito”,
3aTpUMaHHA Ta Tepefada  YIOBHOB)XEHUM
NCp)KaBHUM ~ OpraHam  oci0, sKi  JOIMyCTHIIN
MOPYIICHHS MPOIYCKHOTO PEXUMY, JOMYCTHIH
Hamag Ha OO’€KT, II0 OXOPOHSETHCSA, 030POEHHX
oci0 Ta ocib, SKi TiHO3PIOIOTHCS Y BUYWHEHHI
KpUMIiHaJIbHUX MPABONOPYLICHb, BUMHUIIN BTEUY 3
MiCIIb TI030aBJICHHS BOJIi, €3EPTHPiB; MPOBEACHHSI
OTJISIAYy TPAHCIOPTHUX 3aco0iB 1 BaHTaXiB y
NEBHUX yMOBAaX, BXHUTTS 3aX0AiB (i3HMYHOTO
BIUINBY, a TakoX 30epiraHHs, HOCIHHS 1
3aCTOCYBaHHS CICI[iaibHUX 3aco0iB  Ta 30poi
TOIIIO.

Amnariz nepeadadeHnx 3aKOHOJABCTBOM
MOBHOB&KEHb, HAJAHUX BIHCHKOBOCITYKOOBISIM
HI'Y, y moenHaHHi 3 OCHOBHMMH (YHKIISIMH 1
3aBJaHHSMHU BiICEKOBOTO (pOpMyBaHHS B LJIOMY,
BKa3ye Ha OCHOBHY CYTHICTb IIpaB, SKUMH
HajgijeHa I KaTteropis oci6. Boma momsrae,
HacamIiepes, y iX 3JaTHOCTI 3aCTOCOBYBaTH CHITY
IUIl JOCSITHEHHA meBHOi MeTH. | 3acTocyBaHHA
TaKoi CHJIM y TIEBHHUX YMOBAax i 3 TIEBHOIO METOIO
OyIe BU3HABATHCS IPABOMIPHOIO.

I3 mporo mnpuBOAY aMepHUKaHCBKHI IOPHUCT
E. birtHep 3ayBaXyBaB, 10 3aTHICTb
BUKOPDHCTOBYBaTH 1 3aCTOCOBYBAaTH CHIYy €
CYTHICTIO TOJINeHchKkoi misuibHOCTI. Ha  iioro
IYMKY, pOJIb IPaBOOXOPOHHUX CTPYKTYP, 30KpemMa
MOJIiLIT, TOJIsArae y ToMy, 100 ““... 3BepTaTUCh 0
yCiX BHIIB JIFOJICBKUX MPOOJIeM, KOJIHM BOHHU
noTpeOyIOTh MOXKIIMBOTO 3acTocyBaHHS cuiu. Lle
pooHTH OJTHOP1THUMH TaKi MOJTIIIEHCHKI
MPOLEAYPH, SIK 3aTpUMaHHA 3ITOYNHII,
ECKOPTYBaHHS Mepa 0 aepoIopTy, BUABOPEHHS
’stHOT 0coOM 3 0apy, peryiaoBaHHS JOPOKHBOTO
pyXy, KOHTPOJh HATOBIy, BTPYYaHHS y CiMeiHI
cBapku. [lomimiss — me MexaHi3M po3MOIiTy B
CYCHUIBCTBI CUTyaTHBHO 00yMOBIIeHOI cuin’” [3].

3a3HaueHa TIpaBOBa TO3MINSA, OE3yMOBHO,
crocyeTsest 1 mismmbHOCTI HI'Y, OCHOBOIO sKOi €
y4acTb y BHpIlIeHHI MpoOjeM CycHiibCcTBa Yy
BIIHOCHHAX, JI¢ BUHHUKA€ TMOTpeda 3aCTOCYBAHHS
MIPUMYCOBOI CHJIM, CAHKI[IOHOBAHOI 3aKOHOM Y
MeXax HaJIaHOT HUM K€ KOMIICTEHIII.

Crnig 3ayBaxkwtd, moO OyIb-siKa [is BUKIUKAE
mpotuairo. Tomy  3acTocyBaHHS  3aKOHHOTO
npumycy 3 00Ky BilickkoBocTy:k00BLiB HI'Y Moxke
BUKJIMKATH HEBAOBOJICEHHS 3 OOKy 00’ekTa
3aCTOCYBaHHS TaKOTO TPUMYCY, HaBITh y BHTJISIL
aKTUBHOI TIPOTHUIIl, sSKa MOXKE BHSBIITHCS B
1HAMBIoyalbHUX arpecUBHHUX MisiX a00 MOJsAraTH B
opraizamii Ta aKTHBHIH YydYacTi y TpYHOBHUX
MOPYIIEHHSIX TPOMAJCHKOTO MOPSAKY Ta MACOBHX
3aBOPYILICHHSX.
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Ilpaso

Y 3B’SI3Ky i3 MM JOIIBHUM Oyje 3poOuTH
BHCHOBOK, IO OyIb-sIKi CyO’€KTHBHO BH3HAYCHI
mpaBa  BilicekoBoCHykO0BIIB HIY mig wuac
BHUKOHAHHS CITy>)KOOBHX 3aBJaHb, a IHOMI U MicHs iX
BUKOHaHHS, Ha0yBalOTh pEaJbHOTO 3HAYCHHS
JIMIIIE 33 HasBHOCTI €(EeKTHBHOI Ta 3J1aro/KeHOI
CUCTEMH X 3aXUCTY.

B ropuanunii Jiteparypi € pi3HI BH3HAYEHHS
TEPMiHIB, CIIOPIMHCHUX 3 TMOHATTAMH ‘‘3aXUCT’ 1

“oxopona”.
Hampuknan, oxopoHa — nis 3a 3HaYCHHIM
“saxumaté’, ‘3aXUCTHTH —  3aCTYIHHIITBO,

miarpuMka  [4];  OXOpOHHI  TPaBOBITHOCHHW,
3MICTOM $IKHX € BiJHOCHHH, L0 BHHHUKAaIOTH B
pe3yabTaTi peanizamii OXOPOHHUX HOpPM mpasa [5];
OXOpOHHA JiSUTHHICTH NEpyKaBH, IO SIBJISIE COOOIO
CKJIaJIOBy YacTUHY NPaBOOXOPOHHOI MisIIBHOCTI;
OXOpOHHA JiSUTBHICTH CyCHiNbCTBa y cdepi mpasa,
TOOTO KaTeropis, sika MICTHTh BCi IIPAaBOBi SBHIIA,
mo (YHKIIOHYIOTH y TPaBOBIH CcHCTeMi 13
3a0e3MeUeHHs] MPaBOMIPHOTO HOro BTUICHHS Y
TTOBEIIHIII BCIX COMIAIbHUX CYO’ €KTIB [6].

[TousarTs “mpaBoBUl 3aXWCT’ B IOPUIAAYHIN
JmiTepatypi TpPakTyeTbCcs PI3HUMH  CHOCOOaMH.
OnHi€I0 3 OCHOBHUX € IMO3HIA, BIAIOBIAHO IO
SKOI II€ TIOHSTTS XapaKTepU3yeThCS SK CHUCTEMa
3axX0fiB,  CIOpsMOBaHMX  Ha  3a0e3ledeHHs
HEJIOTOPKaHHOCTI TpaBa, HoOro peamizamiro Ta
JKBIAIlIO MpaBonopyieHs. [1ix qac Bu3HAUCHHS
MpaBa Ha 3aXHWCT yBara akIEHTYETbCA Ha HOTO
Jep>KaBHO-TIPAaBOBOMY XapaxTepi, o
COpSAMOBaHUM Ha BIJHOBJICHHA TIOPYIICHOTO
mpaBa, 3a0e3nedeHHs BHUKOHAHHS OPUAWYHOTO
000B’s3ky [7]. Takumil migxig TPYyHTYeTbCS Ha
PO3YMiHHI TOrO, MO0 “HOpaBOBUH 3axXUCT’ €
(hyHKIEIO TepikaBH, sKa TOJSTae y 3IiIHCHEHHI
CTIeITi aTbHIX 3aXO07iB, CIIPSIMOBaHUX Ha
MPUMTUHEHHS TOPYIICHb IEBHIUX BU3HAUCHHX TIPaB,
BIIHOBJICHHS MOPYIIEHUX TpaB ab0 3a0e3meUucHHS
yMOB I iX peamizamii B iHmmx (opmax. Ha
nymky C. C. AnekceeBa, MPaBOBUN 3aXUCT — II€
JepKaBHO-TIPUMYCOBa AisUTBHICTh, CIIPSIMOBaHa Ha
MTOHOBJICHHA MOPYIIEHOTO IIpaBa, 3a0e3MeYeHHS
BUKOHAHHS IOPUAWYHOTO 000B’si3ky [8]. Sk
3a3nayae [. S. CroskiH, NpaBOBHHA 3aXUCT
BKJIIOYAE TPH €JIEMEHTH, 30KpeMa: 1) BUIaHHS
HOpM, SKi BCTaHOBJIIOIOTH IpaBa 1 OOOB’SI3KW,
BHU3HAYAIOTh MOPSAOK IX peamizalii, 3axucTy,
3aCTOCYBaHHS CaHKIIIH; 2) MisUTbHICTE Cy0’€KTIB 3
peamizamii Ta 3aXHUCTy CBOIX CyO’€KTMBHHX IIpaB;
3) momepemKyBalbHA MiSUIBHICTH JEpXKaBH 1
TPOMAJICEKMX OpraHi3alliid, a TaKoX MisUTBHICTH 13
peadizanii npaBoBUX caHKLiH [9].

HaBeneHoMy BuILle MiIXOAy CYNEpEUHTH 1HIIA
Mo3uIlis BUeHMX. BoHa momsrae y ToMy, IO

“3aXUCT” PO3TIAMAETHCS HHUMH SK MOXIIUBICTh
YIOBHOBa)XEHOT ~ 0COOM  BXXHMBATH  3aXOIH
MIPaBOOXOPOHHOTO XapakTepy /Jisi TOHOBJICHHS
CBOTr'0 MOPYIIEHOTO Y OcroproBaHoro mpasa [10].
Sk 3a3navae B. I1. ['pnbanoOB, IpaBo Ha 3aXHCT HE
00MeXYETHCS 3aCTOCYBaHHIM JIep>KaBOIO
MPUMYCOBHX 3aX0/liB. BOHO Tako MOB’SI3y€eThes 13
JUSUTBHICTIO  CaMOT0 cy6’e:KTa, CIPSIMOBAHOIO Ha
MMOHOBJICHHS TIOPYIICHOTO IpaBa Ta MPUITHHEHHS
niif, mo Horo mopymytoTs [11]. Takuilt migxig e
mupmuM. BiH OXOIUIIOE OUTBIIICTh MOMKIHUBUX
dbopM  3miiCHEHHS  3aXHUCTY, BKJTFOYAIOTH
CaMO3axUCT 1 3aXHCT IMpaBa OPUCAUKIIHHUMU
opranamMy, 0a3ylouWch Ha IHIIIATHBI CaMoro
cy0’eKTa MPaBOBITHOCHH, MpaBa SIKOTO IMOPYIICHI
a00 SKMM CTBOPIOETHCA 3arp0o3a MOPYILICHHS.

Y3araJbHIOIOYM HAaBEJCHI BUIIE MiIXOIH O
PO3YyMIHHS TOHATTSA  “3aXMCT’ Yy  KOHTEKCTI
MMUTAaHHS, 0 PO3TIIAJAETHCSA, HA HANly JYMKY,
“npaBOBHI 3aXHCT BiicbKoBOCTY)00BLIiB HI'Y”, y
TOMY YHCII W Tig Yac BUKOHAHHS CITy>KOOBUX
3aBaaHb, ABJISE COOOI0 CYKYITHICTh BCTAHOBJICHUX
JICpXKaBOK TPaBOBUX 3aXOJiB, CIIOCOOIB Ta
METOJiB,  CHOPSIMOBaHUX HA  3a0e3MeYCHHS
MOXJIMBOCTI TIOBHOI peamizamii 0O0OB’SI3KiB Ta
JIOTpUMaHHS MpaB BiiicbkoBocyx00BLiB HI'Y mig
yac BUKOHAHHSI HUMHU CIyXOOBUX 3aBJiaHb, a
TaKO)X Ha 3aXUCT YKa3aHWX TpPaB y BHIAIKY iX
mopymieHHs a00  OCMOpIOBaHHS, BKJIIOYAIOUN
HOPMAaTHUBHO BCTAHOBIICHE TPAaBO HA CAMO3aXHMCT i
npouecyaibHAN MOPSIOK ix 3aXUCTY
IOPUCAMKIIITHIMY OpTaHaMH JI€PKaBH.

Taki mpaBOBI 3axoqu JIIWCHO BCTAHOBJIEHI
JIEPXKABOKD Y YHCICHHUX HOPMAaTHBHO-TIPABOBHX
aKTax.

Haii0inpm Ba>kIMBUMU CITii BUBHAYUTH HOPMHU
Konctutynii VYkpainm — OcHOBHOro 3akoHy
nepkaBH, SKi € HopMaMu TpsMoi mii. [loreHttiiHO
BOHU MOXYTh OyTH Oe3mocepeHhO0 BUKOPHUCTAHI Y
MPaBO3acTOCOBHIM  AistmpHOCTI. Jleski mpaBoBi
HOPMH  TIOKJIMIKAHI ~ OOMEXHUTH  MOKIIUBOCTI
MoCcaZoBUX OcCi0 opraHiB nep)kaBHOI BIAmud Yy
croco0ax CTBOPEHHS 1 BUKOPHCTaHHS BIMCHKOBUX
¢dopmyBanb, y Tomy uumciai HI'Y. Hanpukman,
“30portHi Cwium  VYkpaiHu Ta 1HIIN BiACHKOBI
(hopMyBaHHSA HIKUM HE MOXYTb OyTH BHKOPHCTaHi
JUIsT OOMEXKEHHS IpaB i cBOOOJ rpomansH abo 3
METOI0  TOBaJE€HHS KOHCTUTYHIMHOTO  JIafy,
YCYHEHHSI OpTaHiB BJIaJd YW TNEPENIKOHKaHHA iX
nisutbHOCTI” [1, 9. 4 cT. 17].

Oxpemi HOpMH  OOMEXKYIOTh  B3a€EMOJIIO
rpOMaJICEKUX (OPMYBaHb, CYy0 €KTIB MOJIITHYHOTO
MPOIIECY 3 BINCHKOBUMU (DOPMYBAHHSIMH JISPIKABH.
Tak, BcraHoBmO€eThCs, 10 “IlomiTuuni mapTii Ta
rpOMaJICbKi ~ opramizamii HE MOXYTb MaTH
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BOoeHi30BaHUX (opmyBaHb. He pmomyckaerscs
CTBOPEHHS 1 MISUTBHICTh OPTaHi3aIlifHuX CTPYKTYP
MOMITHYHUX TIApTii B oOpraHaX BHKOHABYOI Ta
CyAOBOi BJaay i BUKOHABYMX OpPraHax MiCIIEBOTO
CaMOBDSYBaHHS, BICHKOBUX (OpPMyBaHHSX, a
TaKO)X Ha  JEpXKaBHUX  MIANPUEMCTBAX, Y
HaBYAJIBHUX 3aKiajax Ta IHINX JEpKaBHHUX
ycTaHoBax i opranizanisx” [1, 4. 2, 3 ct. 37].

[Hm1i MpaBoOBiI HOPMH MOXKYThH TIOKJIAIATH TIEBHI
000B’sI3KM Ha JepkaBy B 0c00i 1 yIOBHOBa)KEHUX
opraniB. “JlepkaBa 3a0e3nedye  COIAIBLHUIN
3aXHCT TPOMAASH YKpaiHu, sfKi mepeOyBaroTh Ha
cnyx01 y 30poiinux Cuiaax YKpaiHd Ta B IHIIHX
BICBKOBHX (DOpMYBaHHSIX, a TAKOX YJICHIB iXHIX
cimerr” [1, a. 5 cr. 17]. “I'pomanstHu BiIOYBaIOThH
BIMICBKOBY CITY»KOY BiIIOBiAHO 10 3akoHY™ [1, 4. 2
cT. 65]. BukmouHo 3akoHaMH  YKpaiHU
BCTAHOBITIOIOTHCS: BIHCHKOBI 3BaHHA Ta 1HIII
criertianbHi 3BaHHA [1, cT. 92].

Jletamizaliio mpaBOBUX HOPM, SKi CTOCYIOTBCS
MIPaBOBOTO 3aXUCTY BiiCBKOBOCITYKOOBIIIB,
npoBeneHo y 3akoHi Ykpainu “IIpo comianbpHMA i
MIPaBOBHUH 3aXKCT BIHCHKOBOCTY>KOOBIIIB Ta WICHIB
ix cimeir” [12].

Pazom i3 1mmM periameHntyoya (QyHKIS
Jiep)KaBU B KOHTEKCTI 3a0e3MEeUYeHHs MPaBOBOTO
3axucTy BilicbkoBocTy)O0BIiB HI'Y  momsrae
TaKOX 1 y 3aKpilJICHHI 3a LI€I0 KaTeropieo ocid
CIIeITi A TLHOTO a7MiHICTPaTHBHO-TIPABOBOTO
crarycy. BiH momsirae 'y  TOMy, IO
BilickkoBoCTy>k00BIi HI'Y B amminicTpaTHBHO-
BIMICBKOBHX BITHOCHHAX ITOCTAIOTh HE SK IPHUBATHI
ocobu y rporieci peamizarii CBOIX
3araJbHOIPOMAASHCBKUX TpaB, IHTEpeciB Ta
0GOBSI3KIB y cdepi Aep:kaBHOTO ynpasiiHHI. BoHu
€ myOniyHUMHE oco0amH, sIKi peani3yloTh MpaBa i
060B)$I3KI/I, nepeadaycHi iX BiiChKOBUM IMOCAIOBUM
CTaHOBUIIIEM, BIAMOBITHO O 3aBAaHb 1 (DYHKIIiH
HamionaneHoi rBapmii YkpaiHu B HiJIoMy fK
MyOJIiYHOTO MINTITaAPU30BAHOTO OPIraHy JEP)KaBU —
BIICKKOBOTO (OPMYBaHHS 3 MPaBOOXOPOHHUMHU
¢yHKUIIMH B cHcTeMi opra”iB Biaad. Tomy
TTOHATTS “TIPABOBUIH 3aXHCT BIHCHKOBOCITYKOOBIIIB
HI'Y” TicHO TIOBSI3aHE 3 MOHATTSM Ta CJIEMEHTAMH
MPaBOBOI'0O CTAaTyCy BilicbkoBOCTyx00BIst HI'Y.

3micT MIPaBOBOTO CTaTyCcy
BIICBKOBOCITY>KOOBIIIB € IyXe OaraTorpaHHUM 1
3aJeKUTh Big Hu3kM uuHHHKIB. [lo-mepiue,
BIMCBHKOBOCITY)KOOBEIIb  SIK T'POMAIsHUH  CBOET
JepKaBd BHKOHYE OO0OB’SI3KH MO0 30pOHHOI0
3aXUCTy JepKaBH, noBs3aHi 3 HEOOXiAHICTIO
0e33anepevHoro BUKOHAHHS HakKasiB i
MOCTaBJIICHUX 3aBJaHb y OyAb-KMX YMOBax, y

TOMY YHCIi W 3 PU3UKOM JIJIs KHUTTS. [3 mporo

BUILUIMBAE, IO  BIHCHKOBOCITYXOOBEIb 5K
rpOMaJITHUH MOBUHEH HaJUIATHCS
KOHCTUTYLIiHUMH  TpaBaMH 1  cBoOOJamu,

BHKOHYBAaTH 000B’SI3KH 1 HECTH BiIIOBIJAIBHICTD.

[To-gpyre, KOHCTUTYIIIiHI TpaBa 1 CBOOOIH
BiCEKOBOCITYKOOBIIIB, ix 000B’ I3K1 1
BIJIMOBITaNIbHICTh BU3HAYAKOTHCS 3 YPaxXyBaHHSAM
MOXJIMBOCTEH iX peaiizamii B yMOBaX IisIIbHOCTI
HarmionansHoi TBapmii YkpaiHu, MO CHpUYHHSE
Jesiki oOMexeHHsI y mpaBax i cBoOojax. OTxke,
BUKOHAHHS TPOMAJTHUHOM O0OB’S3KiB BiHCHKOBOL
CITy0HM 00yYMOBITIOE T€, III0 CTOCOBHO JI0 HHOT'O OyI1e
JUSATH HU3KA OOMEKEHB, sIKi Tiepei0adeHi 3aKOHO/IABYO0
1 BUIDIMBAIOTH 3 0COOIMBOCTEH BIHCHKOBOI CITYXKOM,
a TakoX BIAMOBIAHO 70 [HUX OCOOTMBOCTEH
BIICBKOBOI CITy)KOM iM HaIaloThCA JIOJATKOBI
npasa, MiJIbI'Y, FAPaHTii Ta KOMIIEHCALlil.

Hampukiiag, BU3HAYalo9M IMOHSTTA IMPABOBOTO
cTaTycy BilICEKOBOCITYKOOBIIS,
B. M. AnekcanapoB 3a3Hayae, IO L€ CYKYIHICTb
mpaB, CB0OOOJ, 000B’s3KiB, OOMEXEHBL, 3a00pOH,
BIJITOB1JAILHOCTI, SIK1 BCTaHOBJICHI
3aKOHO/IaBCTBOM Ta TapaHTOBaHI JIEPIKaBOIO
[13, c. 78]. OkpeMi HAyKOBIli 3a3HAYANOTH, IO IO
CKJaay  CIeUiaJbHOTO  MPAaBOBOTO  CTaTyCy
BICBKOBOCITY>KOOBISI BXOAATH TPOMAISHCHKI (Y
TOMY YHCIi KOHCTHTYLiHHI U Ti, 0 0OyMOBIEHi
XapaKTepoM BIHCBKOBOI CITy>KOH) IpaBa, CBOOOIU
Ta IOpUAWYHA BIAMOBITATBHICTE. SK  yKazye
O. 4. Jlazop, B OCHOBi TPaBOBOTO CTaTycy
MyOJIiYHOTO CIIy>KOOBIIS JIe)KaTh IpaBa, CBOOOIH,
000B’sI3KH, 0OMEKEHHS, BIJIITOBIJAJIbHICTD,
BCTAHOBJICHI  3aKOHOJAaBCTBOM 1 TapaHTOBaHI
nepxkasoro [14, c. 119].

Crnim  Big3HAYUTH, IO YWHHE YKpaiHCBhKE
3aKOHOJaBCTBO HE MICTUTH o(imiitHOTO
TAYMadeHHS  TOHSATTS ~ TPaBOBOTO  CTaTyCy
BilicbkoBocyxO0oBst  HI'Y. Opnak  3akoHOM
Ykpainu “Tlpo HamionansHy rBapmito Ykpainu”
BH3HAYAETHCA, 110 BilichKOBOCTY)00Be1s HI'Y min
Yac BUKOHAHHS TMOKJIAJIEHUX HA HBOTO CITYKOOBHX
000B’sI3KIB € TIPEICTAaBHUKOM BJIAJIA 1 TiepeOyBae
MiJ 3aXUCTOM JIep)KaBU. 3aKOHHI BUMOTH Ta
PO3MOPSKEHHS] TOCAJOBUX 1 CIIy')kOOBHX 0Ci0
HI'Y ming wdwac BUKOHaHHS HUMH CITy>KOOBHX
O0OOB’sI3KiB € OOOB’SI3KOBHUMH JIO BHKOHAHHS
¢Gi3MYHIMHE Ta IOPUOMYHEMHU ocobamu. Y pasi
HEBUKOHAHHS 3aKOHHUX BUMOT 0COOOBOTO CKIIamy
HI'Y, BumHeHHS IHIMUX IiH, 0 TEPENTKOIKAIOTh
BUKOHAHHIO HUMH  CIy)kK00BHX  00OB’S3KiB,
BHHYBaTi 0cOOM HECyTb BiINOBIJaNBHICTH 3TiJHO
13 3akoHoM [2, cT. 20].
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[linOuBaroun KOPOTKMH MiACYMOK pO3TILILY
MUTaHHSA IPaBOBOTO cTaTycy
BilicbkoBocIyk00BIiB ~ HI'Y B KOHTeKkcTI
3a0e3MeUeHHs] JIep)KaBOI0 IMPABOBOTO  3aXHUCTY
Takoi Karteropii oci0, 3ayBaXxumMo, IO BIiH
CKJIQJIAETBCSI 13  3aKOHOJABYO  BCTAHOBJIICHUX
crelianbHUX TpaB 1 OOOB’S3KIB  yYaCHHUKIB

aJAMIHICTPATHBHUX  BIJIHOCHH, TIOB’S3aHUX 3
MPOXOJIKEHHIM BIMICHKOBOT CIIyKO0u y
HamionanwHi#t  rBapmii  Ykpaiam, Ta  d9iTKO

pPETJIaMEHTOBAHOI  IOPUIMYHOI  BiAMOBIAAIEHOCTI
BilicbkoBoCTYk00BIiB HI'Y 3a mopyIieHHs Takux
mpaB i 000B’SI3KiB.

Sk yxe 3a3HAvaNOCs, OAHIEID 13 CKIAJOBHX
MPaBOBOTO 3aXHCTY BilicbKkoBOCITYk00BLiB HI'Y €
BUKOHAHHS JCPXKABOIO 3aXHMCHOI (YHKII, sKa
MOJISATAE Y 3aXKCTI iX MPaB y BUITAJKY IMOPYIICHHS
abo ocnoproBanHs. L5 3axucHa QyHKLis momsrae,
30KpeMa, Y BU3HAYCHHI TPYII MisHb, sIKI HaJIeXKaTh
0 KaTeropii agMiHICTpaTHBHUX MPaBOIIOPYIICHB,
KpUMiHami3amii JepKaBOO TEBHUX MifHb 1
BCTAHOBJICHHS aJMIHICTPAaTHBHOI Ta KPUMiHATBHOL
BIZIMOBiManbHOCTI 3a ix BumMHEHHs. Taki 3axoam 3
00Ky JepkaBd € CIOCOOOM JAep:KaBHO-TIPABOBOTO
3aXHCTy TMpaB LUISIXOM 3AiHCHEHHS NpPaBOBOTO
BIUTMBY Ha 0CO0y, IO BUYMHMJIA aIMiHICTpaTHBHE
a00 KpuUMiHaJbHE  MPABOMOPYILIEHHS,  SIKHH
MPOSIBIISIETBCS y MyONMIYHOMY OCYAI MPOTHIIPABHOI
MOBEIIHKA, a TaKoX Yy TOKJIameHHI Ha
MPaBOMOPYIIHUKA  TMEBHHUX  MM030aBlIeHbh  Ta
00MeKeHb, BU3HAUYCHHUX 3aKOHOM.

3aKOHOMABCTBO YKpaiHM TMPO KPHUMIHAIBHY
BIIMOBIIATBHICTE CKIAAAaeThesi 3 KpumiHaabHOTO
KoJekcy VYKpaiHM — mpuiiHiATOro BepxoBHOIO
Pagoro Ykpainu 3akoHy, SIKHil MICTHTB CHCTEMY
B3a€EMOIIOB’ I3aHIX i B32€EMO3YMOBIICHUX
IOpUANYHUX HOPM, IO PO3KPHBAIOTH 3arayibHi
MOHSTTS Ta TPUHIMIKA KPUMIHATHHOTO IpaBa
Ykpaian, yMOBH ¥ TJICTaBH TIPUTATHEHHS [0
KpUMIHAJIBHOI BiJIITOBINATBHOCTI Ta 3BUTBHCHHS Bi
Hel 1 BH3HAYAIOTh, SKi CYCHNBHO HeOe3MmeyHi
TisIHHSL € 3JI0YMHAaMHU Ta sIKi [MOKapaHHS MOTPiOHO
3aCTOCOBYBATH JI0 0Ci0, 1110 X BUMHUIIH.

310YMHU  TPOTH  ABTOPUTETY  OpraHiB
JepKaBHOL BIIQJIH, OpraHiB MICIIEBOTO
caMOBpsAyBaHHS, oOO’€QHaHH TpPOMansIH  Ta

3JIOYMHHM TIPOTH KYPHAJICTIB 3rPYIIOBaHI Y pO3Iiii
XV KpuminansHoro kojekcy Ykpainu [15].
Hampukiiag, BCTaHOBIIOEThCS ~KpUMiHAJBHA
BIIMTOBIIAIBHICTE 3a OMip MPEICTABHUKOBI BIIAIIH,
MpaIiBHUKOBI MIPaBOOXOPOHHOTO oprasy,
JICpKaBHOMY BHKOHABITIO, MIPUBATHOMY
BHUKOHABIIIO, WICHY TPOMAJICHKOTO (hOpMyBaHHS 3
OXOpPOHH TPOMAJICHKOTO TMOPSAKY 1 JIepKaBHOTO
KOPAOHY abo BiIICBKOBOCITY>KOOBIICBI,

YIOBHOBakeHIH 0cobi DoHAy rapaHTyBaHHS
BKiIamiB ¢izumuHux ocid [15, cT. 342]. OcHOBHUM
Oes3mocepeTHIiM 0GEKTOM 3JI0YHHY, epea0adeHOro
CcT. 342, € cyciibHI BiTHOCUHH, 110 3a0€3MeTyIOTh
JOJIepKaHHSI HOPMAaTHBHO BH3HAYEHOTO TOPSIIKY
BUKOHAHHS BKa3aHMMU Yy CTaTTi Cy0 €KTamu, y
TOMY YHCII ¥ BiHCBKOBOCITYXOOBIISIMU, 000B’A3KiB
00  OXOPOHH  TPOMAJCBKOTO  TIOPSAKY.
JonatkoBuM Oe3mocepeiHiM 00’ €KTOM  3JI0YHHY
(4.3 cr. 342) € cCycniibHI BiTHOCHHU IIOJO
3a0e3medeHHs]  37I0pOB’sl, CcBOOOaM, OE3MeKw,
TUIECHOT HEIOTOPKAHHOCTI IOTEPINJIOT0, SKHUM
MOKE BHCTyNaTH 1 BilicbkoBochyxOoBeus HIY
ITiJT 9aC BUKOHAHHS CIY»KOOBO-O0HOBUX 3aBIaHb 3
OXOpPOHH TPOMaJChKOro mopsiaky. Ilpu npomy mix
OTIOPOM CJiJl PO3YMITH aKTUBHY HEHACHUIBHUIBKY
MPOTHLIIO BUKOHAHHIO, 30KpemMa
BIMCBKOBOCITY)KOOBIIEM, CBOIX OOOB’SI3KIB, sIKa
crpsiMoBaHa Ge3nocepeHko Ha Heoro [16, c. 784].

SIKImo mopyuieHHsl, BUNHEHI TPOMAASHUHOM, 32
CBOIM XapakTepOM HE CIPUYHMHIOIOTH 3T1IHO 13
3aKOHOM KpHUMIHAJGHOT  BiAMOBIAANBHOCTI, TO
Hacrae aJMiHICTpaTHBHA BIAIIOB1AAIBHICTD,
nependadcHa Konexcom Ykpainu po
anMinictpatuBHi  npaBomopymeHas  (KYmAII)
[17].

AIMIHICTPaTHBHI ~ NPaBOMOPYILEHHS, 110
MOCSTAIOTh Ha BCTaHOBJICHUI MOPSTIOK
ympaBmiHHSA, BHKiIageHo y I[masi 15 KYnAIL
3okpema, crarts 185 KVYmAIl mnepenbauae
anMIHICTPaTHUBHY BIONMOBIJAIBHICTH 33 3JICHY
HEMOKOPY 3aKOHHOMY  pO3MOPSAIKEHHIO  abo
BMMO31 TMOJILEHCHKOrO, YiIeHa TI'POMAACHKOTO
(hopMyBaHHS 3 OXOPOHH I'POMAaJCHKOTO MOPSIKY 1
JIep)KaBHOTO  KOPAOHY,  BIHCHKOBOCTYKOOBIIS.
O6’exTOoM TaKoro aJIMiHICTPaTUBHOTO
MPaBOMOPYILIEHHS € CYCIUJIbHI BITHOCHHH y cdepi
OXOpPOHH TPOMAJICEKOTO TOPAIKY Ta TPOMAaJCHKOT
0e3neku. OO’€KTHMBHA CTOPOHA IPABOIOPYIICHHS
MOJISIra€ 'y 3JICHIH Hemokopi, ToOTO BiAMOBI
BUKOHATH 3aKOHHE PO3MOPSAMHKEHHS TpalliBHAKA
MUTImIi T Yac BHKOHAHHS HHUM CITy)KOOBUX
00OB’sI3KIB, a TAKOXK y BUYMHEHHI TaKUX CaMHUX il
OO0 4WiIeHa TIPOMaJCbKOro (GOpMyBaHHA 3
OXOpPOHH TPOMAJICBKOTO TIOPSIAKY 1 Jep:KaBHOTO
KOpJOHY a00 BIHCHKOBOCTYXOOBLS y 3B’SI3KY 3 iX
YYacTIO B OXOPOH1 IPOMaChKOT0 TOPSAIKY.

HaBezneni mpukiany 1eMOHCTPYIOTh BUKOHAHHS

NCP)KaBOKO  3aBIAHHS  IOJO  BCTAHOBJICHHS
OPUTUIHOL BIAITOB1AAIBHOCTI 3a
MIPaBOIOPYIIICHHS, SIK1 MOCSTal0Th Ha

BCTAHOBJICHUI MOPSIOK YIPaBIiHHS, 33 BUMHECHHS
3JIOYMHIB TIPOTH aBTOPHUTETY OpraHiB JeprKaBHOI
BIIQ/IW, OPTaHiB MICIIEBOTO CAMOBPSIYBaHHS TOIIO.
BcTanoBieHHs Takoi BiAMOBINAIBHOCTI, 30KpeMa,
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CIpsIMOBaHE Ha 3a0€3MEUYCHHS MMPABOBOTO 3aXUCTY
pI3HUX CYO0’€KTIB TPABOOXOPOHHOI IiSIIBHOCTI, Y
TOMY YHCIHI ¥ BificbKoBOCTyk00BIiB HI'Y mig uac
BUKOHAHHS  HUMH  3aBJlaHb 3  OXOPOHHU
TpOMaJICBKOTO  TOpSIIKY  Ta  3a0e3neveHHs
TPOMAJICHKO1 OC3IEKH.

BucnoBok

[IpoBeneHmii aHami3 HAyKOBHX IiJAXOMdIB JIO
BU3HAUYCHHS TMOHATTS IPaBOBOTO 3aXUCTy B
KOHTEKCTI CIyxk00BO1 TSITEHOCTI
BilicbKOBOCITY)kOOBIIB ~ HarionaneHoi  rBapmil
VYkpainu 103BoJsi€ CTBEpKyBaTH Take. [IpaBoBuit
3aXHCT BificbKOBOCTYk00BITiB HI'Y, y TomMy uuci
W Tig yac BHUKOHAHHS CIy)KOOBUX 3aBIaHb 3
OXOPOHH TPOMAJICEKOTO TIOPAAKY Ta 3a0e3MeueHHs
rpoMajicbkoi Oe3neku, SBIsE cOO0I0 CYKYIHICTbH
BCTaHOBJIEHOTO JIep>KaBOIo0 CIIEIIaIEHOTO
aJIMIHICTPaTUBHO-TIPABOBOTO cTaTycy
BilicbkoBocTykO0BIiB HI'Y 'y moemHanni 3i
CHeIiaTbHUMHI TPAaBOBUMH 3aXO0JaMH, CIOco0aMu
Ta Meromamu, Imo 3akpimieHi Korcturyiero,
3aKOHaMU Yxpainu Ta i A3aKOHHAUMH
HOPMAaTHUBHO-TIPABOBUMH aKTaMH, NMPUHHITAMU B
YCTAHOBJICHOMY TIOPSAKY. 3a3HaueHi IPaBOBI
MeXaHi3MH  MaloTb OyTH  CHOpsMOBaHi  Ha
3a0e3MeYeHHsT MOXKIIMBOCTI TOBHOI  peai3arii
000B’sI3KiB Ta JIOTPUMAaHHS rpaB
BilicbkoBoCTYk00BIiB HI'Y mig vac BUKOHaHHS
HUMU BU3HAYCHUX 3aBJaHb, a TaKOXK Ha 3aXHCT
YKa3aHHX TpaB y BHUMAAKY IiX MOPYIIEHHS abo
OCTIOPIOBaHHS.  3aXWCT TOBHHEH  BKIIOYATH
HOPMAaTHUBHO BCTAHOBIICHE TPAaBO HA CAMO3aXHMCT 1
MpoleCyadbHUi  TMOPSJIOK  3aXHCTy  TIpaB
FOPUCIUKIIIHHIME OpraHaMu jAepikaBu. IIpaBoBuit
ctatyc BilicekoBocmy:xkO00BIiB HI'Y y koHTeKcTi
3a0e3MeUeHHs JepKaBOI0 TPAaBOBOTO 3aXHCTY i€l
KaTeropii oci0 CKIIamaeThcs 13 3aKOHOIABYO
BCTAHOBJICHUX CITCIIaJIbHUX TIpaB 1 OOOB’SI3KiB
YYaCHHKIB aJIMIHICTPaTUBHUX BiTHOCHH,
TOBS3aHKX 3 MIPOXOKEHHSM BiHICHKOBOI CITYKOHU y
HamionaneHii rBapamii  YkpaiHum, Ta  4iTKO
pPETIIaMEHTOBAHOI  IOPUIMYHOI  BiAMOBIAAIEHOCTI
BilicbkoBoCTYk00BIiB HI'Y 3a mopyIiieHHs Takux
npaB i 000B’sI3KiB.
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AHAJIA3 HAYYHBIX IIOAXOA0B K ONPEAEJIEHUIO ITIOHATHSI TIPABOBOM 3AIIUTHI
B KOHTEKCTE CJIYKEBHOU JEATEJIbHOCTHA BOEHHOCTYKAIIUX
HAIIMOHAJIBHOU I'BAPINU YKPANHDBI

Ilposeden ananuz nHayuuvix n0OX0008 K ONPEOeNeHUI0 NOHAMUSL “Npasosas 3auuma’ 8 J102U4ecKoll Ces3u
¢ ocywecmenenuem 6oeHHocayicawumu HayuonanvHou eeapouu Yxpaunvi caysiceOHOU OesamenbHOCmu,
npeodyCMOMpPEeHHOU 3aKOHO0AMENbHO YCMAHOBIEHHLIMU €€ OCHOBHbIMU 3a0adamu u yHkyusmu. [Ipusedenul
npUMepvl HOPMAMUBHO-NPABOBO20O PECYIUPOBANUS 20CYOapCcmeom cepvl dessimenvrocmu Hayuonanwhoil
26apouu  Yxpaunvi Kax 60UHCKO20 (HOpMUPOSAHUs ¢ NPABOOXPAHUMETbHBIMU QYHKYUAMU, KOMOpble
OKA3bIBAIOM  GIUSIHUE HA  NPAKMUYecKue dcnekmvl OCYUWeCMmeIeHUs NpaAgosoll  3aujumvl  Makou
desmenvrocmu. IIposedeno yacmuunoe paccmompenue GONpoca Npagogoco CMAmMycd GOEHHOCIYHCAUUX
Hayuonanvnoti eéapouu Yrpaunvt 6 xonmexcme obecneuenusi 2ocyoapcmeom Hpasosoll 3auumsl d3mou
Kame2opuu uy.

Knwuesvie cnosa: Hayuonanvhas 26apous Yxpaunvl, 60€HHOCIYICAWUL, NPABOBAsL 3auiumd, NpPaAgogou
cmamyc, npasa, 00A3aHHOCMU, OMEEMCMEEHHOCHIb.
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ANALYSIS OF SCIENTIFIC APPROACHES TO THE DEFINITION OF THE CONCEPT
OF LEGAL PROTECTION IN THE CONTEXT OF SERVICE ACTIVITIES OF MILITARY
PERSONNEL OF THE NATIONAL GUARD OF UKRAINE

The analysis of the structure, tasks and functions of the National Guard of Ukraine (NGU), as defined by
law, makes it possible to understand that one of the components of its main activity is performing law
enforcement functions associated with the risk to the life and health of the personnel. The rapid events led to
creation of a military formation of the state that would combine both capabilities of the security sector
component as well as of the defense sector of the country, leading to forces optimization and modernization
of the NGU facilities. Such actions are aimed, first of all, at enhancing the capacity of NGU to response to
external aggression timely and efficiently and prevent (stop) delinquency inside the state. Changing the
nature and intensity of service and combat missions definitely leads to a change in the nature of possible
threats to the personnel performing them. The issue of legal protection of NGU servicemen during military
service is highly relevant. In the process of transformation of the National Guard of Ukraine, changes and
improvements and certain aspects of the legal protection of its military personnel are subjects to change.
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Therefore, the study of this issue is the basis for the proper use of forms, techniques and methods of
protection.

The article analyzes the scientific approaches to the definition of the concept of "legal protection” in the
logical connection with performing previewed by law service activities by the servicemen of the National
Guard of Ukraine. Examples of regulatory and legal control by the state of the scope of activities of the
National Guard of Ukraine as a military formation with law enforcement functions affecting the practical
aspects of the legal protection of such activities are given. A partial consideration of the legal servicemen
status of the National Guard of Ukraine, in the context of providing the legal protection for this category of
people by the state, has been held.

Keywords: National Guard of Ukraine, military personnel, legal protection, legal status, rights, duties,
responsibility.
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