IIpaBoBe 3a6e3meueHHsI C1V:K00B0-00FH0BOI JiA1bHOCTI

YK 342.9

1)
J1. M. KopHicHKO

OBIPYHTYBAHHSI CUTY AUIMHOTO MIJAXOAY Y TOCAIKEHHT
AJIMIHICTPATUBHO-IIPABOBOTI'O 3ABE3IIEYEHHS CJ1YKBOBO-BOMOBOI
JISJIBHOCTI HAIIIOHAJIBHOI I'BAPJIIT YKPATHU
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botiosa OisAbHICMb, CUmMYayiiHUll nioxio.

IMocTanoBka nmpo6JemMu. Po3BUTOK CyCHiILCTB
CBITY TIOCTIHO CYIPOBOKYETHCS BUHHKHEHHSIM
KpU30BUX CHUTYalliil pi3Hoi mpupomu. Icropuyno
30poifHe = MPOTHCTOAHHS  Oyno  Kepenom
TIePEPO3TMOILTY HaKOIMMYEHOTO KariTay.
[IpuponHi KaTakIi3MU BHOCHIH CBOi KOPEKTHBH Y
(dhopMyBaHHS IUBLTI3aI . TexHosoriuHa
pEeBONIONIS TpH3BeNa JO0 HOBHX 3arpo3 y
CydacHOMY CYCHUIBCTBI. Uepe3  BpasiIWBICTbH
KpUTHYHOI 1H(}pacTpykTypu cTamu (opmyBaTHCS
HOBI BUMOTH JI0 MEXaHI3MiB pearyBaHHS JIEp KaBU
SIK TapaHTa CYCHUIBHOI CcTabumbHOCTI. Takox
MOTEHIIHHO HeOe3neyHnM 0JI0KOM 3arpo3 Hapasi €
i OlomoriyHa Oe3meka JIFOJICTBA, MPO M0 CBIAYUTH
naHaeMis koporasipycy COVID-19.

HaBeneni pu3uku BUCYBalOTh HOBI BUMOTH IO
CUCTeMH 3a0€3ICUCHHS HAIllIOHAJIBLHOI OE3MeKu
nepkaBH.  3a  Takux ~ yMOB  (hOpMYBaHHS
e¢(EeKTUBHUX CKJIQJ0BUX CEKTOpy Oe3meku i
o0opoHH HaOyBa€ MEPIIOYEPTOBOTO 3HAYCHHS. Y
pO3pi3i 3a3HAYCHOr0 OCOOJUBOI yBard MOTpeOye
MMATAaHHS  PO3BUTKY  YHI(GIKOBAaHWX  CHJIOBUX
CTPYKTYp, IO MOXYTh BHUKOHYBaTH 3aBJaHHSI
pi3HOi mpupoau, — SK y BiliCBKOBIH cdepi, Tak 1y
MPaBOOXOPOHHINA  MIsNTBHOCTI.  30Kpema,  Iie
Hamionanena rBapais VYxkpainm (HI'Y), mo e
BiIiCEKOBMM ()OpPMYBaHHSM 3 TPABOOXOPOHHUMU
(yHKISIME 1 TIPU3HAYCHO JIJIT BUKOHAHHS 3aB/IaHb
13 3aXHUCTy Ta OXOPOHM JKHTTS, MpaB, CBOOOX 1
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3aKOHHHX IHTEPECIB TpPOMAaJsH, CYCHUILCTBA 1
JepyKaBU BiJl 3JIOYMHHUX Ta 1HIMNX IMPOTHIIPABHUX
MoCATaHb, OXOPOHM TPOMAACBKOTO MOPSAKY 1
3a0e3MeUeHHs] TPOMaJICHKOi, JIEp)KaBHOI Ta BOEHHOI
Oe3neku.

[upokuii crieKTp 1 pi3HOIUIAHOBICTh 3aBAAHb, L0
noknagaroteess Ha HI'Y, moTpebyroTh MOCTIHHOTO
BIIOCKOHATFOBAHHS aJIMiHICTPaTUBHO-TIPABOBOTO
3a0€3MEUCHAS  CITy’)KOOBO-00MOBOI  TISUTHHOCTI
3aJISKHO BiJI piBHS Ta XapakTepy 3arpo3, IO iCHYIOTh
B YKpaiHCBKOMY CYCHUIBCTBI. IlimTBepmKeHHIM
npoMy € mosiBa [Ipoekty 3akomy “IIpo BHEeceHHS
3MiH JI0 JESKUX 3aKOHOJABUMX aKTiB YKpaiHH LI0/I0
BIOCKOHAJICHHS  NPaBOBUX  3acal  AiSUTBHOCTI
HamionanmsHoi  TBapmii  Ykpaimm” Ne 3105 Big
21.02.2020 p., sxuit 10.04.2020 p. mpoimoB eramn
posrsimy B Komiteri BepxoBHoi Pamu Vkpainu 3
MMUTaHb MPABOOXOPOHHOI TisSTTBHOCTI.

Omke, 3a TaKUX  YMOB  JIOCTIKCHHS
aIMiHICTPaTUBHO-TIPABOBOT'O 3a0e3nevyeHHs
cimyx00B0-00#10B01 aisibHOCTI HI'Y Hapasi € Bkpaii
aktyanbHuM. CydacHi HayKoBi po3Biakm y cdepi
PO3BUTKY TpPaBHUYOI HAYKH IIOKa3ylOThb, LIO
CUTYaLiHUIA MiAXig — e e(QeKTUBHUI iHCTPYMEHT
JIOCITIPKSHHS aJIMiHICTPaTUBHO-TIPABOBOTO
3abe3nedeHHs. TOMy BUKOPHCTAHHSI OCTAaHHBOTO IS
BIOCKOHAJICHHSI aIMiHICTPaTUBHO-TIPABOBOTO
3a0e3MeUeHHS CITy’k00B0-0010BO1 AistthHOCTI HI'Y €
BUTIPaBIaHNM.
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AHaJi3 OCTaHHIX JOCTIKeHb i MyOJuaikamii.
Curyamifinuii  migxigq OyB 3amodaTKOBaHMHA Ha
mouatky 1920-x pokiB ydeHoro M. II. ®ommer.
[opanpimoro po3BUTKY “3aKOH cHTyalii” HaOyB y
Teopii ympaBmiHHA. CpOrogHi y KIaCHYHOMY
MeHemkMeHTi  HaykoBii  O. B.  bonmap,
B. 1. MapmieB Ta pgeski iHINI pPO3BUBAIOTH IICH
HampsIMOK  JociimkenHs. [IpoGiemu mpaBoBUX
CUTYyaIii Oy MPEAMETOM JTOCITIIKEHB
C. C. Anexceena, A. E. JKanuHcwskoro,
B. b. IcakoBa, O. B. Manbka. Takox cutyamiiHuii
miaxix HaOyB NOWIMPEHHS Y KPUMiHATICTHL,
0COOJIMBO 3 TIOSIBOIO TIPUBATHOI KPUMIHAIICTHIHOL
Teopii — curyanorii y mpausx T. C. Bomuenpkoi,
I''A. 3opima, H. II. fb6nokoBa. VY cdepi

aIMiHICTPaTHBHO-TIPABOBOTO peryIIoBaHHS
TSITTEHOCTI MIPaBOOXOPOHHHUX oprasis
CUTYyaIi THUI XL 3aCTOCOBYBAJIU
O. T. Kowmicapos, 0. o, Ko63aps,

JI. T'. Uncrokinekos, O. B. KpuBenko Tta iHmIi
BueHi. OTke, HAyKOBIISIMH JOCIIIKEHO 1 BUPILIICHO
3HAYHY KUTBKICTb poOIeMHUX MTUTaHb
BUKOPUCTAHHS  Ta  PO3BUTKY  CHUTYaI[IHHOTO
migxony. OfHaK 1 OCTIKEHHS HE CTOCYBAJIUCS
ciyx00B0o-0010BOi  misibHOCTI  HarionanpHOT
rBapaii YKpaiaw, ToMy ChOTOAHI moTpedye yBaru
3aCTOCYBaHHS CUTYAIIMHOTO MIIXOXy Y PO3BHUTKY
aJIMIHICTPaTUBHO-TIPABOBOTO 3a0e3neueHHs
CiIy»)00B0-0010BO1 misutbHOCTI HI'Y.

MeTtow cTaTTi € BUBYCHHS CY4YacHHX
HAayKOBHX  PO3BIJOK MO0  BUKOPUCTAHHS
CUTyalidHOTO  MmiAXony #W  OOIpyHTYBaHHSA
BIAMOBIMHOI ~ METOMOJIOTII Yy JOCIiHKCHHI
aIMiHICTPaTHBHO-TIPABOBOTO 3a0€e3neYCHHS
ciyx00B0-0010BOT  misbHOCTI  HarionanpHOT

rBapaii Ykpaiam.

Buxnan ocHoBHoro wmarepiaay. CydacHa
HAayKOBa JyMKa CTBEP/XKY€E, IO CHUTYyaliliHUH
HiAXig € my’ke MepCreKTHBHUM Yy PI3HUX Taly3six
HayKd 1 Joacbkoi misutbHOCTI. CyTHICTH #oTro
3BEJICHA JI0 TOTO, IO Pi3HOMAHITHICTH YXKUTTEBUX,
CYCHUIBHO 3HAUYyIINX, MpodeciiHux ado SKUXOCh
IHIMUX YWHHWKIB MOXKHA TIpOaHaNi3yBaTH 3
MO3UIIA  CHUTyarid, iX CKIaZOBHX, HAyKOBa
TUMI3AMis SKAX Ja€ BEIUKI TEPCHCKTUBH IS
MIPAKTHKH.

Ymepie “3aKOH curyarii” OyB
chopmynboBaHnuii Ha moudaTky 1920-x pokiB
M. II. ®onner (1868-1933). s BUECHA
CTBEpKyBajia, MmO e(QEKTUBHICTh KEpiBHUKA
3aJ€KUTh BIJ BOJOAIHHA HHM HEOOXITHHMH
3HaHHsAMU. [Ipore pi3Hi 0OCTaBMHU BHUMAararoTh
PI3HUX 3HAHb 1, BIATIOBIAHO, HAHOUIBITNX YCITIXiB ¥
HUX JOCATAIOTH Pi3HI oau. Kpammmu KepiBHUKH

CTalOTh HE TOMY, III0 BOHHM HAJIJICHI SKUMHUCH
OCOOJIMBUMH JIIACPCHKUMHU SKOCTSIMH, a TOMY, IO
BOHH BiJIITOBIAIOTh BUMOTaM MOMEHTY [1].

OTxe, BUTOKM  CHUTYyalWiHHOTO  MiJIXOdYy
HaJIe)KaTh Teopili yHNpaBliHHI, a TOMYy Hajami
PO3MIITHEMO CYTHICTh “‘CHTYaIlii” y MEHEIKMEHTI.
Curyariiauit MOXig g0  yIpaBIIiHHS €
IMOBIPHICHUM TIJIXOJIOM, SIKHH 3aJIC)KHUTh BiJ
BHITAIKOBOCTEH, OOCTABHH 1 B IIJIOMY BiJl CUTyaIIii.
e miaxim naemami MirHINIE 3aliMae  MPOBIAHI
no3uuii B PI3HUX Taly3siX CYCHIBHOTO XHTTS,
OCKUTBKH BiH J03BOJISIE TPOBOJUTH 3B’SI30K MiXK
MPaKTUYHOIO TiSUIBHICTIO 1 PEKOMEHIAIISIMHU.
CuryaniiHuii ~ migxix B YOpaBIiHHI  J1a€e
MOXJIUBICTh JIIarHOCTYBaTH CHUTYyallii 3 METOI
BHIMIECHHS OCHOBHHX 3aBJaHb, (OpMyITtoBaTH
IiJIi, BHWBYATH XApPaKTEPUCTHKHA 1 YHHHHUKH
BIJIMOBITHUX CHUTYAIliid, 10 BILUTMBAIOTh Ha MPOIIEC
TIPUAHATTS pimeHs [2].

Teopist cuTyamiifHOCTI CTBEPIKYE, IO HE MOXKE
OyTH €JMHOTO yHiBEpCaJIbHOTO HA0OPY MPHUHIHITIB
MEHE/PKMEHTY, OJHAKOBO C(PEKTUBHUX 3aBXKIU 1
BCIOAM, TOMY IO B PI3HUX yMOBaxX Kparii
pe3yNbTaTH JTa€ BUKOPUCTAHHS PI3HUX CTPATErii.
OTxe, cuTyaliiHWH MOXigq B YOpPaBIiHHI He
MOXHa BBaKaTH TPOCTHM HA0OpOM CIOCOOIB
yopaBmiHHS. Lled miaxim sBise coboio crmocio
MUCJICHHS, 110 CHPSMOBAaHWH Ha BHPIIICHHS
OprafizalifHux mpoOieM. Y  CHUTyallildHOMY
migxomi  30epira€rbcss  KOHIICMIS — IPOIECY
YIOpaBIiHHS, sIKa MOXE 3aCTOCOBYBATHCS Y Oy/b-
kit cgepi. CuryauilHuid MTiOXil B yHpaBliHHI
CKOHIICHTPOBAHUKM HAa CHUTYaIliIHHUX BIIMIHHOCTSIX
opraHizamii. 3a IOIOMOTOI0 IThOTO IIIXOIY
MO’KHa BH3HAYUTH 3HAUYYLIl 3MiHHI cHUTyalii Ta ix
BILIMB Ha e(DeKTUBHICTh yIpaBIiHHA [1].

Curyariiauii TiaXin BHIC BEIWKHA BKJIad Y
po3BUTOK Teopii ympaBmiHHA. Bin  MicTHTh
KOHKPETHI PEKOMEHJAIll MO0 3aCTOCYBaHHS
HAyKOBHUX  KOHIIEMIIINA, TPHUHIMIIB, METOMIB
3aJIe)KHO BiJl CHUTYyallii, IO CKJanacs, Ta yMOB
30BHIITHBOTO  cepemoBumia. Hapasi  Teopiero
YIIPaBIiHAS BCTAHOBJICHO, IO CUTYAIlIMHUNA TT1IX11T
JIae 3MOTy: 3IIHCHUTH JiarHO3 CHUTYyallii JyIst
BHUPIIICHHS TOJIOBHHX 3aBJaHb; C(HOPMYIOBATH
OUTi 1 BUSBATH TNPUHIWIOBHA  OUIAX  iX
JOCSTHEHHSI, BUBYUATH XapaKTEPUCTUKY CHUTYyaIlil
Ta BIJIOKPEMHUTH Ti YMHHUKH, SKi BILUTUBAIOTH Ha
OPURAHATTS  PillleHb, PO3POOUTH albTepPHATHUBHI
KypcH [ifi; OIIHUTH KOXHY aJbTepHATHBY 1
BU3HAUYUTH, sKa 3 HHX Ha#Kpalle BiAMOBiaae
BHMOTaM CHUTYaIlii [2].

TakuM YHHOM, CYTHICTH CUTYaIIHOTO MiAXOMY
HE CTUIBKH Y Ha3BaHUX MPOIEAypax, CKUIBKH Yy
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crnpoOi TeopeTH4HO CHOPMYITIOBATH i EMIIPUIHO
MePEBIPUTH Ta PEKOMEHIYBaTH pi3HI THUIOBI
pIIIEHHS CTOCOBHO KOXKHOI 3 TUITOBUX CHUTYAITiH.
CyyacHa HayKoBa IOyMKa CTBEpIKY€E, IO B
IOpUINYHIA Haylmi CTAaHOBJICHHS CHTYAIiitHOTO
MiIXoMy TUTbKM moduHaeThbes [3—8]. Croromui y
JOCHIDKEHHSIX ~ 3’ABWJIacs HOBa  TEOpEeTHYHA
KOHCTPYKLisl “‘cuTyaliifHe mpaBo” siK (GOopMaibHO

BUPQXEHUH CHHTE3 KOMIIOHEHTIB, a came
COITIAIBHOTO (haKTHIHOTO (comiambHOTO
OPEeOMETHOTO  3MICTY  CKJagHOi  CHUTYallii),

Cy0’€KTHBHOTO TICHXOJIOTIYHOTO (1HTEIIEKTYaIbHO-
E€MOIIIfHO-BOJILOBOTO  OCBOEHHS ~ CHTyaIlii) Ta
(dopManbHOTO  MPABOBOTO (BusiBNeHH ~ #
iHTeprpeTaniss  HOpM  OO’€KTMBHOTO  IpaBa
CTOCOBHO JaHOi cuTyarii) [4].

Posrnsmatoun  comianbHy — CUTyallito  SK
0OMeXeHHI Y TIPOCTOPI 1 Yaci sIKICHO BU3HAYEHUH
(dbparMeHT iCHYBaHHS COIIIAJIBHOTO  CYO’€KTa,
B. b. IcakoB  Buminsge  HU3KY  O3HaK, IO
JO3BOJIAKOTh  PO3IIANAaTH 1i SIK JOCHTh €MHE
MOHSTTS, SIKE OXOIUTIOE TIEBHY MPOCTOPOBO-4aCOBY
JIOKaJi3aliro, IIJICHE Ta €IUHE 3a 3MICTOM SIBHMIIIE,
a TAaKOX BiIHOCHY CTaOlNbHICTh yYacHUKIB [7].

HaykoBii BUAIISIOTH MIMPOKUI 3MICT TepMiHa
“mpaBoBa CHUTYyallis’, KOJHM I HEIO PO3YMIIOTh
CTaH TIEBHUX AacClEKTiB CYCHUIBHOTO OyTTS i
CBIIOMOCTI B KOHKPETHHX ICTOPHYHHX YMOBax
KOHKpPETHOI Kpainu. Ha 0CHOBI HAyKOBHIX ITiIXO/IB
0 TPaKTyBaHHS CHTYyaIlii B3araji i COIlaJbHUX
CUTyalill 30KpeMa MpaBoBa CUTYyallisl, sIK Pi3HOBUA
COITIJIBHOI CUTYaIlii, y ITMPOKOMY 3HAYCHHI MOXKE
PO3YMITHCSl SIK HETIOBTOPHICTH YCiX ICHYIOYHX 1
MOXKJIUBUX BUJIIB MPAaBOBUX BiJHOCHH Ta CTaHIB,
PI3HOMAHITHICTh SKHX 1 CTBOPIOE MPABOBE KHUTTS
KOHKPETHOTO Cy0’eKkTa mpaBa. ¥ OUIBIT BY3bKOMY
3HAYCHHI I MPaBOBOIO CHUTYAII€I0 PO3YMIIOTHCS
30BHIIIHI 0OCTaBUHU 3 TOYKH 30py OYAb-KOTO
MPOIIECY, a TaKOXX CHUCTEMa 30BHIITHIX CTOCOBHO
mo0 cy0’ekta yMOB, M0 XapaKTepHU3YIOTh HOTO
MPaBOBY aKTHBHICTH [§].

TakuM dYHMHOM, 3 TO3UINI 3araabHOMPABOBOI
OIYMKHA  CyO’€KTHBHE  CIPHHHATTS  IIPaBOBOL
cutyauii (GOpMyIIO€ MPUYMHU [Tid, a OTKe, Y
IILOMY BHWIIQJKy TpaBOBa CHUTYyallii € HE TUIbKU
HACHiAOK JisUIPHOCTI, ayme 1 1i ymMoBa. 3BEACHHS
MpaBoOBOI  cHTyallii TIIBKA JO  3OBHIIIHIX,
O0’€KTUBHUX  YWHHHKIB  —  HEIPUIIYCTUME
CIIPOIIEHHS 3 OTJIAAY Ha BaroMicTh Cy0’ €KTHBHHUX
il eemMeHTiB.

AHani3 HayKOBHX JKeped [6—9] moBoauTh, 110
METOJIOJIOTIYHI 3acajil CUTYAI[ifHOTO MiAXOay B
mpaei  OUIBLIOK Mipow Oynu  po3polsieHI B
KpUMIiHATICTUYHIT Hay1i OJTHOYaCHO 3
JNOCT/DKEHHSIM  KPUMIHAIBHUX  Ta  CHIIYUX

cUTyalid 1 3HAlUIM BXE CBOE IIMPOKE
3aCTOCYBaHHSA y cligdiii mpaktuii. CTaHOBICHHS
CUTYallifHOTO  MiAXOMy B  KPUMIHATICTHIII,
0COOJIMBO 3 TIOSBOIO MPUBATHOI KPUMIHATICTUIHOT
Teopii — cHTyaslorii, 3HAYHOIO MIpPOI0 CTaJlo
nepeayMOBOIO ist GOpMYBaHHS 3acal FOPUINIHOT
Teopii cutyaniii [9].

SIk 3aznauae T. C. Bomuenpka, CTAaHOBICHHS 1
PO3BHTOK CUTYaIliitHOTO MiIXO0Ty B
KPUMIHAJTICTHII TOJIOBHAM YHHOM € TEPETyMOBOIO
¢dbopMyBaHHA 3acaj IOPUAMYHOI Teopii cuTyariil.
CuryariiHuii MiOXig € OCHOBOIO I1HTETPyrOYOoi
Gbyakmii  HayKM  KPUMIHATICTHUKH,  OCKIJIBKH
BHUCHOBKH 1 pexoMeHaIii METOI0JIOTIT
CUTYaliiHOCTI MOXXHa €(EKTHBHO 3aCTOCOBYBATH
HE TUIBKH Yy KPUMIHAIBPHOMY CYAOYHMHCTBI. Kpim
TOTO 3 TIO3HIIIA CUTYaIIHHOTO IMiIX0AY OyAb-IKUi
IOPUINYHUN Tiponec (KpUMiHANBHUM, IMBUIHHUH,
apOiTpaXHuil, agMIiHICTPATHBHUN TOINO) SIBIISIE
c00010 [i€BHUN CITOCIO BUPIMICHHS KOH(IIIKTHUX
cutyarii [9].

Cporo/iHI CUTYalIMHUNA TiAXiT 3aCTOCOBYETHCS
B PI3HHX Tally3siX IOPUANYHOI HAYKH 1 MPaKTHKH,
OCKLUITBKH BiH JTO3BOJISIE BCTAHOBUTH 3B SI30K K MiXkK
pi3HUMH po3ainamMu HaOyTHX 3HaHb, a TaKk 1 MiX
pEeKOMEHIAIIIMH ~ HAayKd  Ta  MPAKTUIHOIO
nisutbHICTIO. KpiM 1IBOTO, CUTYyaIiMHWET MiAXij CTaB
Jefagi IIMpIle BUKOPHCTOBYBATUCS B  IHIIHMX
MpaBHUYMX HayKax: Teopii Jep)kaBH 1 TIpaBma,
anMiHicTpaTuBHOMY Tipasi Tomo [10]. Jlogamo, o
MUTaHHS CHUTyaliiiHOT MeromoJorii y Oaratbox
IOpUANYHUX TaTy3eBUX HAyKaxX PpO3TTSAAIUCS 3
OTIOPOI0 CcaMe Ha KPHUMIHAJIICTUYIHI PO3POOKH 3
Mpo0JIeM CUTYAIiTHOTO TAXOTyY.

TakuM YUHOM, CUTYAIliiHUIA MAXia Jae 3MOTy
3MIUCHUTH [iarHO3 CHUTYyalii s BUPIIICHHS
TOJIOBHHUX 3aBAaHb, CGOPMYJIIOBaTH Il Ta
BHUSIBUTH TPHHIUIOBUHA NUISAX iX AOCATHEHHS, 0
TOTO JX BHUBYUTH XapaKTEPHCTUKY CHTyamii Ta
BIIOKpEMUTH Ti UYWHHUKH, SKI BIUIMBAIOTH Ha
OPURAHATTS  PillleHb, PO3POOUTH albTePHATHUBHI
KYpCH JIiHi, a TAKOXK OIIIHUTH KOXKHY aJIbTCPHATHBY.
OTxe, CyTHICTh CHUTYAIIHHOTO IMIXOMY HE TIIBKH
y IPaKTHYHOMY BUKOHAHHI 3a3HaYCHUX MPOLEAYD,
a W y cmpobi TeopeTHdyHO C(OPMYIIIOBATH,
EMITIPUIHO TEPEBIPUTH Ta BU3HAYUTH Pi3HI THITOBI
pIIIEHHS CTOCOBHO KOXKHOI 13 CHTYaITiH.

Baprto 3ayBaxkuTh, 1m0 ChOTOJHI 3HAYCHHS 1
TIePCIIECKTHBH CHTYaIlifHOTO T IX 0Ty B
MEHEKMEHTI Ta IOPUANYHINA HAyIll JOCUTH BEIIHKI.
CuryaniiHuii miaxig HaOyBa€e BETUKOTO 3HAYCHHS
i aKTyaJIbHOCTI JUIS BJIOCKOHAJICHHS
YIIPaBIIHCHKOI Ta MPaBO3aCTOCOBHOI MisUTBHOCTI Y
pisaux cdepax cycmigpHOro kuTTI. He €
BHHSTKOM i aJIMiHICTPaTHBHO-TIPABOBE
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3a0e3redYeHHs Ciry»K00B0-00110Bo1 misutbHOCTI HI'Y
[11].

Po3BuTOK Teopii ciayk00B0-00HOBOI MisTIBHOCTI
CWI  OXOPOHM  TPaBONOPSAKY  B3arami 1
HarionansHoi TBapaii Ykpainu 30kpema norpedye
BJIOCKOHAJICHHS 3a0€3IeUeHHS] BUKOHAHHS 3aBJIaHb
3a TpU3HAYCHHSAM Y MHPHHH Yac, B yMOBax
BUHUKHCHHSI KPU30BHUX CHUTYyaIlii Ta B OCOOJIMBHUI
mepion [12]. Omxe, MeETOMOJNOTII PO3BUTKY
aIMiHICTPaTHBHO-TIPABOBOTO 3a0€e3neYCHHS
HaOyBae 0cOOIMBOT aKTyaJIbHOCTI 1 CIIpSIMOBaHa Ha
BJIOCKOHAJICHHSI CTPATETiUHUX 1 TAKTHYHUX 3aca
3aCTOCYBaHHS YacTHH Ta miapo3nitis HI'Y.

Buxonmsun 13 3a3HaYEHOTO BHINE AaHAII3Y
CUTYAIlIfHOTO MiXOMy B MEHE/KMEHTI Ta IpaBi
MOXJIMBO  chopMyBaTH  3acagd  BiIITOBITHOL
METOAOJIOTIi Yy JOCHIIKEHHI aJIMiHICTPaTUBHO-
MPaBOBOTO  3a0e3MeUeHHS  CIIy>)k00BO-00#10BOT
misuteHOCTI HITY.

BBaxxaeMo, 110  METONOJIOTIYHI  3acaju
3aCTOCYBaHHS CUTYaI[iHHOTO miaxomy y
JOCITiPKEHHI aJIMIHICTPaTHBHO-IIPABOBOTO
3abe3nedeHHs CIIyk00B0-00#0Boi misutbHOCTI HI'Y
OOTPYHTOBYIOTHCS] TAKIMHA YHHHUKAMHU.

[lo-nepmre, oIiHKa Ta THITI3AISA BiIOBIIHOT
CHUTYyaIlil CTaHOBIIATH OCHOBY TIPOIIECY NPHHHSITTS
pIllICHb OpraHiB BIHCHKOBOTO YIPABIiHHS, UYepe3
SIKMI  3JIIACHIOETBCS B3a€EMO3B 30K MK TEOPI€r0
CUTyaIlifHOTO  MIAXOAy Ta  aJAMiHICTPaTHBHO-
MIPABOBOIO TMPAKTHKO0. [IpakTudHi peKoMeHMaIllii,
o chopMyIbOBaHi B aIMiHICTPAaTUBHO-TIPABOBOMY
3a0e3MeyUeH ], peali3yloThcd caMe Yy  XOfi
TIPUHHATTS PillieHbh opraHamu yrpasitiaas HI'Y.

[Mo-npyre, Ha  3a0e3meyeHHs  MpoIECy
NPURAHATTS aAMiHICTPATHBHO-TIPABOBUX PIlIEHb Y
TUIIOBUX CUTYAIISAX CIYKOOBO-00MOBOT MisTILHOCTI
OpIEHTOBaHI KOIEKCH, iX KOMEHTapi, IOpHUIUYHI
JOBIJIHUKHA, a TaKOXX PI3HOMAaHITHI METOJUYHI
PO3po0KH, 6a3u JaHWX, KOMIT IOTEpHI CUCTEMH, 110
TPYHTYIOTBCS Ha TE€OPii CUTYaIlifHOTO MiAXOMdY.

[To-TpeTe, OCHOBHUIA 3MiCT IPAKTHYHUX YMiHb i
HaBUYOK, HAOYTHX Ha Pi3HHUX PiBHAX BiICEKOBOI Ta
FOPUIUIHOL OCBITH 1 B TIPOIIeCi BUKOHAHHS 3aBAaHb
3a TIPU3HAYCHHAM, TAaKOXK TIOB’SI3aHi 3 OPIEHTAIIEI0
Ha BIAMOBIAHI THUNOBI TPaBOBI CHUTYyaIlil, IO
BHHHUKAIOTh Y X0/ 3AIHCHEHHS CIIy>K00B0-00#10BOT
TSTTEHOCTI YacTHHAMU Ta Tiapo3aimamu HI'Y.

AJTOPUTM CUTYalIfHOTO MiAXOMy TMiJ dac
MPUHHATTS ~ YOPaBIIHCBKUX  pIlllEHb  MIOJO
aIMIHICTPaTHBHO-TIPABOBOTO 3a0€e3neYCHHS
ciyx00B0-00t0BO1 AisutbHOCTI HI'Y cknamaeTnes 3
TaKUX KPOKIB.

1. O3naitomiieHHS 3 aIMiHICTPaTHBHO-
MIPaBOBUMHU 3aco0aMu, sSKi JOBeTH ¢(hEKTHBHICTH

3actocyBaHHs. Lle BimOyBaeThCcs 3a JOMOMOTOIO
pO3yMIHHS KOHKPETHOI TIPaBOBOI CHTYyaIli, III0
BHHHKAE Yy XOMdi CIIy’>k00B0-00i10BOi MisUTEHOCTI,
iHAMBigyanbHOI ~ Ta  TPYHNOBOI  IOBEIiHKH,
MPaBOBOTO  aHaNli3y, METOAiB KOHTPOJIO Ta
IJIaHYBaHHSI, a TaKOX KIUIBKICHAX METOIIB
TIPUIHATTS PIICHHS.

2. [lepenbadeHHsT MOXKIIMBUX TO3UTHBHHUX 1
HETaTUBHUX HACTIAKIB T dYac BUKOPHUCTAHHSI
KOHKPETHOTO aJIMiHICTPAaTUBHO-TIPABOBOTO 3aco0y.
Koxxen ympaBmiHCHKHI 3axig Mae CBOi CHIIBHI #
ciabKi CTOPOHH, TOMY TIOBUHEH MaTH HOPIBHAJIBHI
XapaKTepUCTUKU Yy pa3i 3acTOCYBaHHS WOTO JI0
KOHKPETHHUX MPABOBUX CUTYAIlill, 0 BUHUKAIOTH Y
XOJIi CITy’)K00B0O-0010BOT MiSITLHOCTI.

3. YMiHHS TpaBWIBLHOI iHTEpIpeTallii mpaBoBoi
CUTYyaIlii, M0 BUHUKAE y XOMAi CIIy’k00B0-00i10BOT
misibHocTl.  HeoOXigHo BHU3HAYaTH  HAWOLIBIN
BOKJIMBI UYWHHUKA B KOHKPETHIH TIpaBOBii
CUTyamii Ta MOXIWUBHHA e€QeKT, o 3TaTHHMA
CIPUYMHUATH 3MiHY 3aCTOCYBaHHS
aJIMiHICTPaTHBHO-IIPABOBOTO 3ac00y.

4. 3naTHICTH 3aCTOCOBYBATH KOHKPETHI
aJIMiHICTPaTHBHO-TIPaBOBI 3aco0u, 10
3a0e3MeuyloTh MiHIMalIbHUI HEraTUBHHN eQeKT i
MarOTh MCHIITY KiJIbKICTh HEJOJIKIB BiAMOBIIHO IO
MPaBOBUX CHUTYyalli, SIKI BHHHKAIOTh Yy XOi
ciry>k00B0-00110Boi misutbHOCTI. 3a JOMOMOTOIO
IIBOI'0 KPOKY 3a0e3MeUy€eThCcsl BUKOHAHHS 3aBJIaHb
3a MPU3HAYCHHAM HalePeKTUBHIINMH IUITXaAMHU.

Bucnosxku

Ha ocHOBi BHKIaZ€HOTO MOXJIMBO 3a3HAYUTH
Take.

1. lllupokuii  cmeKTp 1  PI3HOILIAHOBICTH
3aBlaHb, [0 NOKJIANaloThess Ha HarioHanbHy
rBapailo  YkpaiHu, TOTpeOylOTb MOCTIHHOTO
BJOCKOHAJIOBaHHSA  aJMIiHICTPaTHBHO-TIPAaBOBOTO
3a0e3nedeHHs]  CIIy’)k00B0-00#0BOi  MisITEHOCTI
3aJIe)KHO BiA PIBHA Ta XapakTepy 3arpos, IO
iCHYIOTb B YKpaiHChKOMY cycminbcTBi. Cyuachi
HayKOBI pO3BiAKH y cdepi pPO3BUTKY MpaBHUYIOL
HayKd TIOKa3ylOTh, IO CHUTYyaIlifHUN MOxig €
e(eKTUBHUM IHCTPYMEHTOM JOCTIKEHHS
aIMiHICTPaTHBHO-TIPABOBOTO 3a0e3rmedeHHsI. Tomy
BUKOPHUCTAHHS OCTAaHHBOTO JUIS BIOCKOHAJICHHS
aJIMIHICTPaTUBHO-TIPABOBOTO 3a0e3neueHHs
cI1y>k00B0-00110BOT JisUTBHOCTI HT'Y €
BUIIPABJAHUM.

2. CutyamiifHA{ MiIXig BHIC BETUKUH BKIAJ Y
po3BUTOK Teopii ympaBmiHHA. Bin  MicTHTh
KOHKPETHI pEKOMEHMAIlii MO0 3aCTOCYBaHHSI
HAyKOBHUX  KOHIIEMIINA, TPHUHIMIIB, METOMIB
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3aJIe)KHO BiJl CHUTYyallii, IO CKJanacs, Ta yMOB
30BHIIITHHOT'O cepeoBuIIa. CyTHICTB
CUTYaIIHHOTO MiIXOMy HE CTUTBKH Y HaBEICHUX
nporenypax, CKUIBKA Yy CIpodi  TEOpeTUYHO
c(hOpMyJIIOBATH, EMIIPUYHO IEPEBIPUTH 1 MOTIM
MPaKTUYHO PEKOMEHIYyBATH Pi3HI THUIIOBI PIIICHHS
CTOCOBHO KOXKHOI 3 THIIOBHUX CHUTYyallid 3 iX SICHO
chopMyIILOBaHOTO HA0OPY.

3. CyyacHa HayKoBa JyMKa CTBEPIKYeE, IO B
OpUIUYHIA Haymi CTAaHOBJCHHS CHUTYaIiitHOTO
MigX0Ay TUIbKH TMOYHMHAEThCA. ChOTOAHI Y
NOCTDKEHHSIX  3’MBUJacd HOBa  TEOpPETHYHA
KOHCTPYKIlisAL “‘cuTyartiine mpaBo”. I3  mosmiii
3araJbHOIPABOBOL JyMKH Ccy0’eKTUBHE
CIpUUHATTS  TpaBoOBOi  curyamii  (GopMyitoe
NPUYHMHY JIil, 2 OTKe, Y I[bOMY BHIIQJIKy TIPaBOBa
CUTYAIlisl € HE TUTBKU HACIIJOK JisUTLHOCTI, ane i ii
yMOBa. 3BEllCHHS MPaBOBOi CHUTYyaIlii TUIBKH 10
30BHINIHIX, OO0’CKTUBHMX YHWHHHMKIB — II€
HETIPUITYCTUME CIPOIICHHS 3 OTJISTY Ha BArOMICTh
Cy0’€KTHBHHUX 11 €ICMEHTIB.

4. Metogomoriuti 3acaau CHTYaIifHOTO
MIxXomy B TpaBl  OinbIIO0  Miporo  Oyim
PO3po0IIeH] B KpUMIHANIICTUYHIN Haylli OAHOYACHO
3 JIOCHi/PKCHHSM  KPUMIHATBHUX 1  CIJITYHX
CUTYaIIiH 1 BXKE ITUPOKO 3aCTOCOBYIOTHCS Y CIIi AU
npaktumi. CuTyamiiHu# WAXig —Jae  3MOry
3MINCHUTH JiarHO3 CHUTyallil JUIsl BHPIIICHHS
TOJIOBHHUX 3aBAaHb, CGOPMYJIIOBATH Il Ta
BUSBUTH C€(QEKTUBHUM NIIIX X JOCATHEHHS, JIO
TOTO JXK BUBYUTH XapaKTEPHCTUKY CHTyaIlii Ta
BIIOKDEMUTH Ti UYWHHUKH, SKI BIUIMBAIOTH Ha
MPUAHATTS pIlICHb, PO3POOUTH aTbTEPHATHBHI
KYpCH JIiHi, a TAKOK OIIIHUTH KOXXKHY aJIbTCPHATHBY.
OTxe, CyTHICTh CHUTYaIliIHHOTO MiJIXOAYy HE TiLTbKU
y TIPaKTHYHOMY BHKOHAHHI 3a3HaYCHUX MPOLEAYP,
a W y chupobi TeopeTHyHO CchopMyIIOBaTH,
EMITIPUYHO TIEPEBIPUTH 1 BU3HAYMTH Pi3HI THIIOBI
pIIIEHHS CTOCOBHO KOXKHOI 13 CHTYaITiH.

5. Croromni 3HAYCHHS i TIEPCIICKTHBH
CUTYaIllfHOrO  IMAXOAy B  MEHCDKMEHTI Ta
IOPUIMYHIA Hayli JOCuTh Benmuki. CuTyamidHui
miaxix HaObyBae BEIMKOTO 3HAYCHHS U aKTYaIbHOCTI
TUISt BIOCKOHAJICHHS YIIPaBIiHCHKOT Ta
MpaBO3acTOCOBYOI IisUIBHOCTI Yy PI3HHX cdepax
cycmimpHOTO  JKUTTS. He €  BuHATKOM ¢
aJIMIHICTPaTUBHO-TIPABOBE 3a0e3MeUYeHHS CITy>K00BO-
OoiioBol misuthHOCTI HartionanmsHOT rBapii YkpaiHw.
BBaxkaeThcs, 10  BHKOPHCTaHHS  METOOJIOTIT
CUTyallifHOTO  MAXOMy T Yac  MPHAHATTS
VIOPaBIiHCBKUX PpillIeHb IIOAO0 aIMiHiCTpaTUBHO-
MPaBOBOIO  3a0e3medyeHHsT  CIIy»00BO-00HOBOT
TUSUTEHOCTI HI'Y  3abesmeunth e(eKTUBHE
3aCTOCYBaHHSI aJIMiHICTPAaTUBHO-TIPABOBUX 3aXOJIiB Y

KOHKPETHHUX MPABOBUX CUTYAIlisX.

[Moganpmri  HayKOBI  OCHIKEHHS OyAyTh
CIIPSIMOBaHI Ha BIOCKOHAJICHHS aIMiHICTPaTHBHO-
MPaBOBOTO  3a0e3MeUeHHS  CIIy>)K00BO-00#10BOT
nistmeHOCTI HamionansHOT rBapii Yipainu.
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YK 342.9
. H. Kopanenko

OBOCHOBAHHUE CUTYAIITMOHHOI'O NOAXOJA B UCCJIENOBAHUA
AIMHUHUCTPATUBHO-IIPABOBOI'O OBECHHEYEHHUS CJ1YKEBHO-BOEBOU
JAEATEJIBHOCTU HAIIMOHAJIBHOU I'BAP/IUN YKPAHWHbI

Paccmompeno obocnosanue cumyayuonnozo nooxooa 8 uUccied08aHuu AOMUHUCTIPAMUBHO-NPABOBO2O
obecneuenus caydcebHo-60egou OeamenvHocmu Hayuonanwnoi 2gapouu  Yxpaunvi. Packpvima cymo
CUMYAYUOHHO20 MeHeddcMenma. H3yuenvl cywecmsyiowue ROOX00bl K HPUMEHEHUI) CUMYAyuoOHHO20
Memooda 8 uccredogaHuu npasosoli Hayku. Onpeodenenvl MemooOoa02UYecKue OCHOBbL CUMYAYUOHHO20
nooxo0a 8 UCCAeO08aHUU AOMUHUCTIPAMUBHO-NPABOBO20 00ECHEeUeHUsl CYHCeOHO-00eB0l OesmelbHOCHU
Hayuonanvuou eeéapouu Yxpaunot.

Knwuesnle cnosa: aomunucmpamusHo-npasosoe obecneyenue, CUlbl OXpamnsl NPAGONOPsAOKa, CryliceOHO-
boesas OesimenbHOCMb, CUMYAYUOHHBI NOOX0O.

UDC 342.9
D. Kornienko

SUBSTANTIATION OF THE SITUATIONAL APPROACH IN THE STUDY
OF ADMINISTRATIVE AND LEGAL SUPPORT OF SERVICE AND COMBAT
ACTIVITY OF THE NATIONAL GUARD OF UKRAINE

The wide range and variety of tasks assigned to the National Guard of Ukraine requires constant improvement
of administrative and legal support of service and combat activities, depending on the level and nature of the
threats that exist in Ukrainian society. Modern scientific research in the field of legal science shows that the
situational approach is an effective tool for the study of administrative and legal support. Therefore, the use of the
latter to improve the administrative and legal support of service and combat activities of the National Guard of
Ukraine is justified.

The purpose of the article is to study modern scientific research on the use of the situational approach and
substantiation of the relevant methodology in the study of administrative and legal support of service and combat
activities of the National Guard of Ukraine.

1t is established that the situational approach has made a great contribution to the development of
management theory. It contains specific recommendations for the application of scientific concepts, principles,
methods depending on the current situation and environmental conditions. The essence of the situational
approach is not so much in these procedures as in an attempt to theoretically formulate, empirically verify and
then practically recommend different standard solutions for each of the typical situations from their clearly
formulated set.

1t is proved that modern scientific thought states that the formation of a situational approach is just beginning
in legal science. Today, a new theoretical construction of “situational law” has appeared in research. From the
standpoint of general legal thought, the subjective perception of the legal situation formulates the causes of
action, and therefore in this case the legal situation is not only a consequence of activity, but also its condition.
Reducing the legal situation only to external, objective factors is an unacceptable simplification given the
importance of its subjective elements.

1t is determined that the methodological foundations of the situational approach in law were developed to a
greater extent in forensic science simultaneously with the study of criminal and investigative situations and have
already found their wide application in investigative practice. The situational approach allows diagnosing the
situation to solve the main tasks, in addition to formulate goals and identify a fundamental way to achieve them,
as well as study the characteristics of the situation and identify factors that influence decision-making, develop
alternative courses of action and evaluate each alternative. Thus, the essence of the situational approach is not
only in the practical implementation of these procedures, but also in an attempt to theoretically formulate,
empirically verify and identify different standard solutions for each of the situations.
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1t is substantiated that today the significance and prospects of the situational approach in management and
legal science are quite large. The situational approach acquires great importance and relevance for the
improvement of management and legal activities in various spheres of public life. The administrative and legal
support of the service and combat activities of the National Guard of Ukraine is not an exception. It is believed
that the use of the methodology of situational approach in making management decisions on administrative and
legal support of combat operations of the National Guard of Ukraine will ensure effective application of
administrative and legal measures in specific legal situations of combat operations of units and subunits of the
National Guard of Ukraine.

Areas of further research will be aimed at improving the administrative and legal support of service and
combat activities of the National Guard of Ukraine.

Keywords: administrative and legal support, law enforcement forces, service and combat activities, situational
approach.
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